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LEAGUE | AND HOCH- SMITH 

Two logical courses, in our opinion, were open to the 
National Industrial Traffic League in its consideration this 
week of the Hoch-Smith resolution. Either it could have 
criticized the Interstate Commerce Commission, in terms, for 
its interpretation of the resolution, insisted on the League’s 
own interpretation, and arranged to do something to have 
its own interpretation adopted, or it could have accepted the 
Commission’s interpretation (and that of most others) as 
correct or, at least, inevitable, and moved for repeal. But it 
did neither. In emasculating the admirable report of its 
legislative committee, which was a straight-out recommenda- 
tion for repeal, it merely used a lot of words to point out 
the sad situation resulting from the resolution, as interpreted, 
without doing anything about it, and inferentially criticized 
the Commission, without doing anything about that, either. 

The trouble is that the League got off on the wrong 
foot in the first place in this matter and, for reasons that 
have never been quite clear to us, it has refused for nearly 
three years to set itself right. It was hoped that it would 
do so at this meeting, after the Commission had unmistak- 
ably indicated that it agreed with most others that the Hoch- 
Smith resolution meant what it said and disagreed with the 
League’s view that it did not mean what it said. It is to be 
regretted that the League did not, in addition to, its language 
showing that it now is dissatisfied with the situation created 
by the objectionable resolution, decide to take some sort of 
action that might achieve results. Without the League the 
movement for repeal, we do not mind admitting, is well nigh 
hopeless. The League is a powerful organization and wields 
a great influence on transportation legislation. With its co- 
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operation there would have been great hope for success. 
Why it takes the weak position it has now taken, we can 
only surmise. The explanation, no doubt, rests on a combi- 
nation of factors, among which are probably lack of nerve, 
confusion of mind, unwillingness to follow the lead of others, 
and selfish interest, there being some League members, of 
course, who are profiting by the situation or who hope to 
profit by it. Wise and statesmanlike leadership might have 
overcome these elements, but it was not present in sufficient 
quantity. 


INTERCOASTAL RATE REGULATION 

E. N. Hurley, former chairman of the U. S. Shipping 
Board, whose recent suggestion that the American mer- 
chant marine problem might be solved if the railroads 
would take over and operate the ships caused consider- 
able comment—much of it favorable—has now made 
certain other proposals with the idea of putting the 
merchant marine on a solid foundation. He renews, 
among other suggestions, the one that the railroads take 
over the shipping business, and all of what he says is 
interesting. Perhaps most interesting, however, is the 
recommendation that intercoastal steamship rates be 
regulated by the Interstate Commerce Commission, the 
same body that regulates rail rates, with which the 
intercoastal rates are in competition. We do not see 
that this suggestion has much bearing on the merchant 
marine problem, but it has considerable on the general 
problem of transportation rates and the advantage of 
east over midwest in reaching the Pacific coast. How- 
ever disagreeable such an idea may be to persons en- 
gaged in the intercoastal shipping business or transport- 
ing their goods by this method, it is increasingly appeal- 
ing to disinterested students of transportation as logical 
and as a thing that will have to come about if the per- 
plexities of the present situation are to be solved. Mr. 
Hurley is a thinker and he is, so far as we know, disin- 
terested. 


HOOVER WATERWAY POLICY 
Secretary Hoover, of the Department of Commerce, 
in an address this week at St. Louis (published else- 
where), painted a true picture of the advantage given to 
the east over the midwest by the Panama Canal. He 
said we could not expect reduction in railroad rates be- 
cause we must maintain the railroads in the highest con- 
diton of efficency and protect them from ruin, and then 
proceeded to lay plans to take traffic away from them, 

which is at least as bad as reducing their rates. 
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We cannot, he says, increase ocean rates, which is, 
of course, true with respect to trans-oceanic rates; but it 
is not true with respect to intercoastal rates, which are 
the ones in question. Why does he not suggest regula- 
tion of intercoastal rates by the same body that regu- 
lates the rail rates with which they compete, so that all 
transportation, both rail and water, will be on a uniform 
basis? Why does he not suggest an increase in Panama 
Canal tolls? Why does he ignore the possibilities that 
lie in fourth section transcontinental rail rates? His 
sole solution is inland waterway transportation which, 
under the plan contemplated by him, would, while fur- 
nishing cheaper transportation to shippers who could 
use it, lay a burden on all other shippers and the coun- 
try as a whole, because the benefited shippers would be 
served by a facility furnished, in part, by the govern- 
ment—which means the taxpayers—and would also sap 
the revenues of the rail carriers which he says he is so 
anxious to maintain. 

Mr. Hoover is not logical or fair when he says that 
the demand of midwest shippers for an additional ex- 
penditure of fifty million dollars on the Mississippi barge 
line and their showing that much tonnage which it is 
desired to move via barge line can not so move with 
present facilities settles “once and for all the contention 
of our critics that there was no demand in goods to be 
moved upon the rivers.” No one has ever so contended, 
that we know of. Of course, there is a demand for any 
kind of cheap transportation. The criticism of the barge 
line scheme is that it is cheap transportation furnished 
at government expense—which means at the expense of 
the taxpayers. He apparently supports the demand of 
midwest shippers for an additional fifty million dollars’ 
expenditure as a part of “ways and means of larger 
equipment,” to the end of ultimate taking over of the 
enterprise by private capital—which is a queer way, in 
our opinion, to reach that end. The demonstration 
attempted by the government on the Mississippi and 
Warrior rivers has gone on long enough to show private 
capital what can or cannot be done. A huge additional 
investment would only make ultimate turning over of 
the enterprise to private capital more difficult of accom- 
plishment and furnish additional reason for the govern- 
ment staying in the business. 


Returning to his regard for the railroads and the 
argument that such things as he proposes would injure 
them, Mr. Hoover contents himself with the aphorism 
that “new transportation facilities create business.” 
They do, of course. But they do not necessarily create 
business for the agencies with which they are in compe- 
tition. Men like Mr. Hoover are fond of recounting how 
the railroads killed water transportation. They created 
business, of course, but they did not create business for 
the inland waterways. Quite the contrary. They won 
in the competition because they were more expeditious 
and efficient, though the water lines had the advantage 
of a natural right of way that cost them nothing. Now 
it is proposed by Mr. Hoover to bolster up the waning 
waterway system of transportation and extend it, all 
with money of the taxpayers. If he succeeds in his plan 
does he really think it will be a benefit to the railroads? 
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It seems to us he is merely thinking of cheap transporta- 
tion without regard to how it is accomplished. We have 
never thought him a demagogue, but he talks very much 
like one. 

The remarks of Mr. Hoover again raise the issue as 
to proof of the statement, made over and over again, 
that the government barge line operations on the Mis- 
sissippi River are successful from a financial point of 
view and that such transportation has been demon- 
strated to be cheaper than rail transportation. He says 
the rates via the barge lines are so many‘ cents a hundred 
pounds under the rail rates. Buying of transportation 
via the barge lines is cheaper, to that extent, to the user 
of such transportation. Nothing is said, however, as to 
the cost of barge line transportation, as compared with 
rail transportation. The barge lines have been financed 
by the government. They do not pay taxes. They do 
not pay interest. The railroads, whose rates are com- 
pared with the barge rates, do pay taxes and do pay 
interest. It has been established that the government 
barge lines have not made money if tax and interest 
charges are taken into consideration. It is not remark- 
able that the rates of the barge lines are lower than the 
rail rates, under the circumstances. The fact that the 
barge rates are lower than the rail rates, in the absence 
of a comparison of costs, does not prove, in our opinion, 
that barge line transportation is cheaper than rail trans- 
portation. We should like to have information on that 
point. 

Mr. Hoover has been an outstanding opponent of 
“government in business.” Some of the best reasons 
why the government should not be in business, we think, 
have been given by him at one time or another. Yet he 
believes the government should continue in the barge 
line business because “the pioneering stage is not over 
and may not be over for some time. We must devise 
ways and means of larger equipment and devise the 
program for its ultimate taking over by private enter- 
prise.” 


GOVERNMENT IN BUSINESS 


President Coolidge took occasion in an address before the 
Union League of Philadelphia, at Philadelphia, Pa., the night of 
November 7, to reiterate his opinion that the government should 
not enter business. He declared for private ownership of the 
merchant marine. 

“It would be entirely wrong to assume that our present 
position has been secured as a result of accident,” said President 
Coolidge. “It has come from a carefully thought out policy, 
which has been for the most part consistently followed. We 
have always held very strongly to the theory that in our country, 
at least, more could be accomplised for human welfare through 
the encouragement of private initiative than through government 
action. We have sought to establish a system under which the 
people would control the government, and not the government 
control the people. If economic freedom vanishes, political free- 
dom becomes nothing but a shadow. It has, therefore, been our 
wish that the people of the country should own and conduct 
all gainful occupations not directly connected with government 
service. When the government once enters a business it must 
occupy the field alone. No one can compete with it. The result 
is a paralyzing monopoly. 


“While we have placed the enterprise of the country un- 
reservedly in private hands, we have adopted a system of gov- 
ernmen regulation and denounced by law restraints of trade 
and unfair practices in trade, in order that the public might 
have the full benefits of all fair competition and the opportuni- 
ties of our commerce be equally free to all. Privilege has no 
place in either our political or economic system. 

“Those are some of the economic results which have ac- 
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crued from the American principle of reliance upon the initiative 
and the freedom of the individual. It is the very antithesis of 
communism, but it has raised the general welfare of the people 
to a position beyond even the promises of the extremists.” 

Referring to internal developments, the President said a 
waterway system for the Mississippi Valley and its tributaries, 
with one arm reaching to the Gulf, and another to the Atlantic, 
probably through the St. Lawrence, was only a question of time. 
On the sea, said he, “we shall round out our navy with more 
submarines and more cruisers, and private ownership should 
provide it with an auxiliary merchant marine of fast cargo boats.” 
He said that on land commercial aviation should be encouraged, 
and that a good system of highways should join the principal 
points in North and South America. 


WESTERN WAGE DEMAND 


The demands of the locomotive firemen on western railways 
for increased wages are characterized as ill-timed and ill-advised, 
in the brief filed by counsel for the western railways with the 
Board of Arbitration, which is to decide the wage demands. 

The present wage movement, the brief states, is directly 
against the current of declining living costs, reduced hazard of 
employment, improved working conditions, increased earning 
power of the individual firemen, and the continual increases in 
the real wages of these men. The railways say the western 
firemen have already obtained more favorable wage treatment 
than have other railroad employes and that, measured either 
by the practical considerations of railroad operation or by the 
economic conditions in western territory, their present wages 
are entirely adequate for the service they perform. It is the 
position of the railways that the application of any yardstick 
that has heretofore been applied for the determination of reason- 
able wages indicates that any present revision in these wages 
should be downward rather than upward. 

The railways say economic conditions in the west, as they 
have been interpreted by rate-making authorities, have been 
less favorable since 1920 than in either the east or the south- 
east, with the result that the western roads have been called on 
to contribute, at heavy cost, through reduced freight and pas- 
senger rates, to the economic rehabilitation of the territory. In 
consequence of this fact, the brief continues, the earnings of 
the western roads have been much less favorable throughout this 
period than have the earnings of the carriers in other districts. 

The carriers assert that the great majority of wage earners 
in the west are now receiving far lower annual incomes than in 
1920, though in some cases the decline in living costs has kept 
the purchasing power of many of these classes substantially 
at the 1920 level. Notable exception; however, is seen to exist 
in respect to the farmer, and the roads say the economic con- 
dition of agriculture has reflected itself in the results of western 
railroad operation. On the other hand, the western lines say 
their firemen have enjoyed a continuous and substantial increase 
in purchasing power since 1920. 

It is the position of the western railways that all these facts 
should be considered in determining whether or not the firemen, 
who have a much greater purchasing power under their present 
wages than under the peak wages of 1920, should have the in- 
creases in wages being sought. In the carriers’ opinion, the fire- 
men have failed to present any valid ground on which an increase 
in wages in western territory could be based. 

The hearings on the demands of the firemen and hostlers 
before the board of arbitration in Chicago closed November 11. 
It had been in progress since September 29. The board ad- 
journed to November 29, when it will reconvene in Denver for 
the purpose of reaching a decision. Denver is the home of the 
chairman, Chief Justice Haslett F. Burke, of the Colorado Su- 
preme Court. The other members are Paul A. Sinsheimer, J. W. 
Higgins, R. V. Fletcher, S. A. Boone and Albert Phillips. 


RELIEF FOR AGRICULTURE 


Agriculture can be substantially benefited by readjustments 
of the railroad rate structure, the extension of waterway systems, 
and other reductions in distribution costs, according to a report 
issued by the Business Men’s Commission on Agriculture, of 
New York City. Charles Nagel is the chairman of the com- 
mission, created about a year ago by the National Industrial 
Conference Board and the Chamber of Commerce of the United 
States. Mr. Nagel explained, however, that the findings were 
those of the commission and were arrived at independently of 
either the Conference Board or the Chamber of Commerce. The 
findings and recommendations are the result of a year’s study 


of the agricultural problem, and are summarized by Mr. Nagel 
as follows: 


Gradual tariff adjustment, to equalize more nearly the benefits 
of the protective tariff system as between agriculture and the manu- 
facturing industry; the creation of a Federal Farm Board to assist 
in the stabilization of farm prices and production; a comprehensive 
land utilization policy to be administered through an endowed ‘‘Na- 
tional Agricultural Foundation;’’ a revision of state and local tax 
systems; strengthening of the rural banking system, and revision of 
railroad rates on farm products and development of waterway systems 
are among the chief recommendations of the Business Men’s Com- 


mission on Agriculture. The commission rejects legislation of the 
McNary-Haugen type as injurious to the long run interests of argi- 
culture, and as setting a dangerous precedent. 


That part of Mr. Nagel’s summary of the report dealing 
with transportation in its relation to agriculture refers to the 
Hoch-Smith resolution as the “Hoke Smith” resolution. It fo}. 
lows: 


Agriculture can be substantially benefited by readjustments of the 
railroad rate structure, the extension of waterway systems and other 
reductions in distribution costs. 

Although the relatively unprosperous condition of agricultural rail- 
roads shows that the existing rates on agricultural commodities are in 
general not unduly high, a different division of rates on through ship- 
ments would be of essential benefit to agriculture in central and 
southern states. The commission urges expedition in putting into 
effect any reduction of rates on agricultural commodities as were 
contemplated in the Hoke-Smith Resolution and prove feasible and 
consistent with it. 

The development of the Mississippi waterway system and the con- 
struction of Great Lakes-to-Ocean water route would be of great bene- 
fit to producers of grain in the central northwest and the great plains 
section and of meat products in the corn belt. The prevention of 
flood disasters in the Mississippi basin is urgently required and would 
be of great benefit to large agricultural areas. In view of its national 
importance the larger share, if not the whole, of the cost should be 
borne by the federal government. 


In addition to Mr. Nagel, the following served as members 
of the commission: E. N. Brown, chairman of the board, St. 
Louis-San Francisco Railway Co.; E. M. Herr, president, West- 
inghouse Electric & Manufacturing Co.; J. G. Lonsdale, presi- 
dent, National Bank of Commerce, St. Louis, Mo.; A. F. McKis- 
sick, vice-president, Alice Mills, Greenville, S. C.; Clay Miller, of 
Clay Miller & Co. San Francisco, Calif.; Arthur R. Rogers, 
president, Rogers Lumber Co., Minneapolis, Minn.; John Stuart, 
president, Quaker Oats Co., Chicago, Ill.; Alfred Swayne, vice- 
president, General Motors Corporation New York City; and Paul 
M. Warburg, chairman, International Acceptance Corporation, 
New York City. 

President Coolidge observed that the Business Men’s Com- 
mission on Agriculture referred to the Hoch-Smith resolution as 
the “Hoke Smith” resolution, according to information obtained 
at the White House November 15. The President explained to 
callers that the ““Hoch-Smith” resolution derived its name from 
Representative Hoch, of Kansas, and Senator Smith, of South 
Carolina, and not from the former senator from Georgia, Hoke 
Smith, who, it was pointed out at the White House, was not a 
member of the Senate when the Hoch-Smith resolution was 
passed. 

Reference was made to the resolution in connection with 
comment on the report. As to railroad rates, it was said that 
the President had recommended the passage of such a resolution 
as was embodied in the Hoch-Smith resolution and that Congress 
had passed it. Under the resolution, the President understands, 
there is to be a general survey of the freight rate structure to 
see what can be done in the way of reorganizing the rate struc- 
ture as a basis for affording relief to certain agricultural products 
with a corresponding relief to the railroads by increases in some 
other directions. 


OPERATING AVERAGES 


The Commission, through its bureau of statistics, has issued 
a statement on comparison of selected items of freight service 
operating averages of Class I railroads, for the United States as 
a whole, and by regions, for the nine months ended with Sep- 
tember, 1920 to 1927, inclusive, and for September, 1927, and 
1926. The figures for the 1926 and 1927 periods and for Septem- 
ber, 1926 and 1927, for the United States, follow: 








Trainload 
Nine months Net ton-miles (Tons) Gross ton-miles 
ended with per mile of Gross per train hour 
September road per day (ex. loco’s) Net (ex. loco’s) 
Seer *5,551 1,728 766 20,729 
| Se 5,529 *1,782 *783 *21,879 
= *6,274 1,819 816 21,575 
OE. . : a er 6,040 *1,860 *819 *22,637 
n $3 see 
sb 3 3 a = 
ES $82 Z $ @ ta" 
Nine months Es } Da ot te S58 
ended with su 9 S> £° oS 28 
September gs aL ES 35 a a |. Os 
2. 9% tf nos EOS wLe 
ze <«8 68 mss 688 8g 
| Se rere 519 27.1 29.9 63.9 45.1 135 
BE Kieceoreaarevewd *52 27.3 *30.2 63.1 *46.5 *129 
eee *584 *27.3 *32.7 *65.4 46.7 125 
Se. ee 569 27.2 32.6 64.2 *48.0 *119 


+ Includes unserviceable cars. 
§ Includes equivalent coal tonnage for fuel oil consumed. 
* Best record of the comparative period. 


ATTERBURY CALLS ON COOLIDGE 


W. W. Atterbury, president of the Pennsylvania Railroad 
Company, called on ‘President Coolidge November 16. He said 
he merely told the President he was glad the President was 
coming to Philadelphia the following day. 
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Current Topics 


in Washington 
aE 


Poor Backward America.—Almost every day since the end 
of the world war, Americans have been invited to gnash their 
teeth and weep over the certainty that, when the next war came, 
Europe would send to these shores such a fleet of aircraft that, 
in a day or two, this government would have to be suing for 
peace at any price. A frequent allegation was that, while we 
had invented the airplane, the rest of the world had run away 
with it. Therefore, it was a shock when, at. the ceremonies 
incident to the presentation of the National Geographic Society’s 
Hubbard medal to Lindbergh, by President Coolidge, Assistant 
Secretary MacCracken, of the Department of Commerce, said 
that America, in production of airplanes and their commercial 
use, equaled or exceeded all the rest of the world put together. 
He made the declaration in the presence of the assembled rep- 
resentatives of all the nations of the earth, not boastfully, but 
as a mere fact in glorification of the accomplishment of private 
enterprise. He did not compare the military aeronautical estab- 
lishments. That would not have been seemly, perhaps. What 
he said related to civil aviation; to the factories established by 
private capital with a view to the making of profit; and to the 
use of the air machine for the carriage of the mails, under pri- 
vate contracts, express matter, and passengers. All air lines 
in other parts of the world, he said, were heavily subsidized. 
Not so in America. The government gives no subsidies. The 
primacy of the United States is commercial, civil aviation, has 
been built up by men who have risked their own dollars, in the 
hope of profit. In the event of military need, civil aviators, such 
as Lindbergh was when he made his solo flight to France, it is 
suspected, could be taught to pull a lever or two and release a 
ton or two of nitro-glycerine on the head of an enemy. They 
might even be taught to pull the trigger of a machine gun. One 
of the arguments for a government subsidized merchant marine 
is that it would be an aid to the fighting navy. It might be 
assumed that a civil flying organization would be equally helpful, 
if not more so, inasmuch as a fighting plane differs from a civilian 
employment plane only in that it carries arms instead of ex- 
press or passengers. There is no armor plate on it to think 
about, as there is on a fighting ship. Gun pointing on an air- 
plane is not the technical job it is on a battleship, wherefore 
it might be suspected that a big civilian air population would 
be a preparation for war far superior to a merchant marine. 
While an Italian naval officer last fall carried away the Schneider 
trophy by flying something like 300 miles an hour, there is an 
American naval officer who is claiming that he has flown at the 
rate of 322 miles an hour, indicating that, even in the matter 
of phenomenal speed, the supposedly dumb Americans are not 
inferior to their European rivals. The idea of air machines 
crossing the Atlantic in swarms. carrying thousands of pounds 
of bombs may be all right, but, perhaps, the writers who have 
been inviting Americans to weep on account of the backwardness 
of their country in aviation matters simply got their ideas 
twisted as to the direction in which the airships would do their 
winging. Anything the army or the navy does attracts atten- 
tion. Civilian efforts, coming, as they do, under the head of 
“business,” seldom receive publicity lest such attention displace 
advertising. It is only after government agencies have gathered 
data about what all business in a given line has done that Amer- 
icans learn that they have done as much as all the rest of the 
world put together or such a large proportion is theirs that the 
lead of the United States is overwhelming, as, for instance, in 
iron and steel, oil, and many other essential commodities, fre- 
quently in competition with the governments of other countries, 
which, of course, means despite unnatural handicaps. 





When in Doubt, Appoint a Committee.—It may be so all 
over the world, but it is certainly a fact that, when Americans 
are in doubt about anything, they appoint a committee. In New 
England they say “raise” a committee, eve nas they “choose” or 
choose not to run for office. The big wigs of government, of the 
law, and of the oil industry, are and long have been in doubt 
as to what can and shall be done to prevent waste in the pro- 
duction of petroleum. The basic assumption is that, some day, 
it will be possible for somebody to prevent overproduction in 
something. Few have the temerity to admit that it is nature’s 
law to have more production than absolutely needed. Petroleum 
has not been an exception. The fact is that, if the consumption 
were doubled within a month, overproduction probably would 
begin showing itself in three months. That state would con- 
tinue until the need for oil, either natural or synthetic, disap- 
peared. However, the minerals section of the American Bar 
Association has appointed nine men to consider the making of 
laws for the conservation of minerals. Three will be selected 
from among them to act with a like number of men representing 
the oil industry and three others representing the government. 







THE TRAFFIC WORLD 


1143 


The latter comes in on the assumption that mineral oil is abso- 
lutely essential for national defense and because about 10 per 
cent of crude oil is produced from government lands. A little 
more than two years ago Congress “raised” a committee. It is 
called the Federal Oil Conservation Board. Its aim was to pre- 
vent overproduction. Last August Secretary Work, head of that 
committee, asked the bar association to devise a way to conserve 
oil. The Congress committee has not made the shadow of a 
suggestion of how to conserve. Its chairman has suggested that 
the lawyers might draft legislation that would enable someone 
to prevent the bringing in of unnecessary wells. The problem 
is just about as simple as having Boston, New York, Philadel- 
phia and Baltimore agree on port differentials. The oil con- 
servation problem is complicated by the fact that state and inter- 
state questions are planted in the middle thereof, as they were 
in rate questions. But there is no commerce clause as an ever 
present help in time of trouble for those who are seeking the 
accomplishment of something that has never been done—the 
prevention of waste incident to overproduction. Talk about 
conservation tends to bring about overproduction—or under- 
consumption. The lumber industry, seemingly, has found out 
that the intemperate utterances about the early exhaustion of 
the forests has helped create a situation the correction of which 
requires it to put out literature showing that the country has 
forests enough to assure an adequate supply of wood for all 
purposes for unnumbered years. Its literature also suggests that 
reforestation is going on at such a rate that the time will not be 
far distant when the country will have as much timber as it 
ever had, if not more. There may be so much of it that it will 
be necessary to “raise” a committee to persuade folks to use 
more of nature‘s primary construction material. 





Arthur Hale, Per Diem System Historian—The American 
Short Line Railroad Association has issued a pamphlet that 
probably will become the foundation for a history of the per 
diem system of car hire settlements between carriers, if it is 
not itself such a history. The pamphlet is the testimony Arthur 
Hale gave on the subject, as a non-partisan witness in No. 17801, 
Rules for Car Hire Settlement. As a railroad official and an 
official of the American Railway Association, Mr. Hale probably 
had more to do with the creation and adoption of the per diem 
system than any other man. It is dangerous to make an un- 
qualified assertion in appraisal of the work of any one man in 
connection with anything, but Mr. Hale’s connection with car 
hire was so intimate and his interest in it so great that it is 
hard to imagine anyone having done more about its devising 
and establishment. The short line association knew of no his- 
tory of the thing. Therefore, it got Mr. Hale to testify, not as 
a partisan in the case, but merely as one who knew about the 
subject. 





Greatest Holiday Mail Business in History.—At least one 
man in the land knows his Christmas business this year will 
be the greatest in his history. Postmaster-General New, having 
a monopoly in the business of carrying certain sorts of packets, 
knows the coming Christmas will be the greatest ever known. 
The country grows. Therefore, the government’s mail business, 
covering, as it does, the whole country, shows an annual in- 
crease. Business may be bad in many spots, but New’s business 
covers all spots and the net is always an increase over the pre- 
ceding year. Plans for this Christmas covering each of the 
50,000 post offices, are about complete. Mr. New expects to 
spend about $9,000,000 more this year than last year to assure the 
collection, dispatch and distribution of the mails, on time, or 
approximately so. This figure is based on compilations of simi- 
lar additional expenditures for previous years and makes allow- 
ance for the usual normal increase which makes of each suc- 
ceeding Christmas “the greatest holiday mail business in his- 
tory.” Last year the Post Office Department disbursed $8,688,- 
215 for additional service to take care of the great volume of 
Christmas mail that poured into the vast postal machine from 
every possible source. Most of this amount was expended for 
salaries of additional employes. Of this amount $2,856,672 was 
paid out for additional clerks; $2,200,000 for additional railroad 
transportation; $1,622,575 for additional city letter carriers; 
$925,000 for overtime and travel allowance for railway postal 
clerks; $398,600 for hiring additional motor vehicles; $335,000 for 
the transportation of foreign mails; $260,000 for the operation of 
government-owned motor vehicles; $50,368 for equipment main- 
tenance for rural mail carriers; $25,000 for contract air mail 
service; and $15,000 for rental of temporary terminal railway 
post office space. 





And Now the Candy Refrigerator Car.—The circus train and 
the pickle tank car, not to mention molasses and vinegar tanks, 
are known to traffic men generally, but now comes the refrig- 
erator car to be used in transporting the candy put out by a 
Chicago manufacturing concern. The Louisville and Nashville 
Employes’ Magazine is authority for the assertion that the Chi- 
cago company already has 38 such cars in service and has placed 
an order for 200 more. Soon the company expects to have 1,000 
such cars. It objects to its candy associating with box car 
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freight. The magazine, on account of the name of the candy, 
refers to the new refrigerators as baby perambulators. Three 
such cars were en route to points on the Louisville and Nashville 
at the time the announcement was made, carrying, it was as- 
serted, more than 100,000 pounds of candy. That does not seem 
heavy loading. In view of the principle laid down by the Com- 
mission in the assigned car case, the man who invests money 
in private cars seems to take a risk not inherent in ofher forms 
of investment. However, other candy makers have not shown 
any inclination to assert that the ownership of such cars puts 
such a strain on the rails and engines of the railroads that 
there is need for rules governing the distribution of candy cars 
in times of congestion. The amusing part about the assigned 
car rules is that, at no time since their promulgation, has there 
been a congestion that would bring them into play. It may be 
that the lessons learned in the war and after war periods were 
so vivid that congestion and consequent car shortages have fol- 
lowed the great auk into the land of things that once were, or, 
at least, become as rare as herds of wild buffalo or flocks of 
wild pigeons. At times, such congestions may have been the 
product of too many cooks, each fighting for his own method 
of making broth, instead of recognizing the fact that the maxi- 
mum of transportation could be had only through a recognition 
of the fact that there had to be give and take on the part of 
each user of cars.—A. E. H. 


SEPTEMBER OPERATING RESULTS 


The Commission’s official statistics, prepared from carrier 
reports by the bureau of statistics, on operating revenues and 
operating expenses of Class I roads, for September, 1927 and 
1926, and for the nine months ended with September, 1927, and 
1926, for the country as a whole follow: 


SEPTEMBER 
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Average number of miles operated.... 
Revenues: 





1927 
238,812.08 


1926 
237,936.62 


ea ce om tence de pae he eenee $ 426,751,971 $ 444,973,089 
Donsonger ORS LL BORE ee emer *86,293,079 792,736,454 
BE bevéedndvccedes sewtewceoes e 7,651,690 7,560,545 
DL i scde Coa Pi eHeeee ee sees bones 13,925,309 13,380,376 
All other transportation sakes 17,845,583 18,724,025 
PIES a: aciw'nn'g'4.0.0 Gree Sia o's enews 11,886,731 13,084,176 
8 eee rere 1,168,123 1,195,620 
JOIN THCMIIG— DP... ccccccccvccccve 431,583 414,446 
Railway operating revenues... 565,090,903 591,239,839 
Expenses: 
Maintenance of way and structures 76,696,585 78,747,089 
Maintenance of equipment..... sues 99,809,309 107,363,695 
_ SERIF pestis Sarre 9,925,994 9,618,892 
PP ONGUL ncccvcccéccseceqedes 180,752,738 184,338,685 
Miscellaneous operations..... evewee ,967,3 5,014,312 
reer re 16,074,882 15,131,134 
Transportation for investment—Cr. 1,838,849 »451,431 
ilway operating expenses.... 386,388,009 398,762,376 
Net revenue from railway operations.. 178,702,894 192,477,463 
Railway tax accruals........cccccccees 35,562,700 37,222,595 
Uncollectible railway revenues........ 121,613 128,211 
Railway operating income..... 143,018,581 155,126,657 
Trent rents—Dr. balance......... 8,177,567 7,645,754 
Joint facility rent—Dr. balance........ 2,070,942 1,717,461 


Net railway operating income. 
Ratio of expenses to revenues (per ct.) 


132,770,072 
68.38 


NINE MONTHS 


145,763,442 
67.45 


Average number of miles operated.... 238,527.91 237,856.51 
Revenues: 
is Reiners: ou doa: sukae eu Care mee COU $3,475,192,022 $3,529,483,037 
late aha ee etal dae. $748,267,676 $794,659,217 
EE SiG aid Sai sang bid aha’ WM Mik ae bike 70,117,808 70,449,491 
NE da Glace Whine tie bere. eiino-ainie! ort 102,587,980 106,145,150 
All other transportation........... 154,655,683 157,226,430 
CE - lsccciluc CabetUc6ééveeoee’ 97,391,806 100,337,235 
Joint facility—Cr.........ccceeee e+» 10,407,901 932,402 
Joint facility—Dr........ eiaarah a cies 3,747,402 3,597,479 


- 4,654,873,474 


4,764,635,483 


Expenses: 

Maintenance of way and structures 661,890,063 654,914,475 
Maintenance of equipment..... ecoe 924,539,513 964,128,474 
A Riikta kab bed gto Henie-eea 40's <oees 90,425,043 85,281,447 
aransportation TE ee 1,621,279,148 1,626,490,835 
Miscellaneous operations........... 42,491,050 42,509,605 
RES Se ere 144,161,396 138,601,822 
Transportation for investment—Cr. 12,029,894 11,920,613 

Railway operating expenses.... 3,472,756,319 3,500,006,045 





Net revenue from railway operations.. 1,182,117,155 1,264,629,438 


Railway tax accruals..........cceceece 288,364,848 292,386,982 
Uncollectible railway revenues........ 1,106,373 1,191,941 

Railway operating income..... 892,645,934 971,050,515 
Bquipment rents—Dr. balance......... 65,634,285 61,980,342 
Joint facility rent—Dr. balance........ 707,300 17,652,659 


Net railway operating income. 


891,417,514 
Ratio of expenses to revenues (per ct.) 73.46 





*Includes $3,728,250 sleeping and parlor car surcharge. 
tIncludes $3,736,518 sleeping and parlor car surcharge. 
tIncludes. tpt tT sleeping and parlor car surcharge. 
§Includes $31,601,523 sleeping and parlor car surcharge. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended November 5 
totaled 1,038,852 cars, according to reports filed by the railroads 
with the car service division of the American Railway Associa- 
tion. This was a decrease of 73,769 cars below the preceding 
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week this year, reductions being reported in the loading of al) 
commodities except merchandise and less-than-carload-lot freight, 
which showed an increase. The total for the week ended No. 
vember 5 was a decrease of 92,980 cars under the same week 
last year and 23,794 cars below the same week in 1925. 

Revenue freight loading by districts the week ended No. 
vember 5 and for the corresponding period of 1926 was reported 
as follows: 


Eastern district: Grain and grain products, 7,757 and 9,510; live 
stock, 2,871 and 3,177; coal, 39,086 and 52,648; coke, 2,217 and 3,237; 
forest products, 4,468 and 4,937; ore, 3,812 and 4,282; merchandise, 
L. C. L., 71,502 and 72,399; miscellaneous, 96,612 and 100,789; total, 
1927, 228,325; 1926, 250,979; 1925, 239,541. 

Allegheny district: Grain and grain products, 3,202 and 3,633; live 
stock, 2,332 and 2,865; coal, 39,493 and 59,586; coke, 4,432 and 5,819; 
forest products, 2,656 and 3,146; ore, 8,072 and 10,886; merchandise, 
L. C, L., 57,978 and 57,449; miscellaneous, 84,279 and 87,611; total, 1927, 
202,444; 1926, 230,995; 1925, 207,544. 

Pocahontas district: Grain and grain products, 223 and 250; live 
stock, 155 and 292; coal, 35,712 and 43,252; coke, 331 and 709; forest 
products, 1,671 and 1,903; ore, 95 and 68; merchandise, L. C. L., 8,073 
and 8,014; miscellaneous, 6,023 and 6,312; total, 1927, 52,283; 1926, 
60,800; 1925, 57,660. 

Southern district: Grain and grain products, 3,706 and 4,033; live 
stock, 1,835 and 1,797; coal, 23,213 and 29,994; coke, 467 and 831; forest 
products, 21,325 and 21,467; ore, 1,062 and 1,159; merchandise, L. C. 
L., 43,910 and 42,799; miscellaneous, 61,349 and 62,410; total, 1927, 
156,867; 1926, 164,480; 1925, 152,850. 

Northwestern district: Grain and grain products, 15,465 and 12,662; 
live stock, 8,848 and 11,189; coal, 9,141 and 12,093; coke, 964 and 1,678; 
forest products, 16,744 and 17,963; ore, 17,260 and 27,423; merchandise, 
L. C. L., 35,429 and 33,944; miscellaneous, 44,964 and 45,264; total, 
1927, 148,815; 1926, 162,216; 1925, 156,520. 

Central Western district: Grain and grain products, 12,334 and 
13,260; live stock, 15,034 and 14,350; coal, 13,550 and 21,081; coke, 273 
and 403; forest products, 10,890 and 11,202; ore, 3,298 and 4,056; mer- 
chandise, L. C. L., 35,656 and 36,535; miscellaneous, 72,034 and 71,841; 
total, 1937, 163,069; 1926, 172,728; 1925, 167,830. 

Southwestern district: Grain and grain products, 5,381 and 6,201; 
live stock, 4,005 and 3,404; coal, 6,184 and 8,753; coke, 129 and 260; 
forest products, 8,353 and 8,939; ore, 437 and 484; merchandise, L. 
C. L., 17,705 and 17,345; miscellaneous, 44,905 and 45,248; total, 1927, 
87,049; 1926, 89,634; 1925, 80,701. 

Total, all roads: Grain and grain products, 48,068 and 48,549; live 
stock, 35,080 and 37,074; coal, 166,329 and 237,407; coke, 8,813 and 
12,927; forest products, 66,107 and 69,557; ore, 34,036 and 48,358; mer- 
chandise, L. C. L., 270,253 and 268,485; miscellaneous, 410,166 and 
419,475; total, 1927, 1,088,852; 1926, 1,131,832; 1925, 1,062,646. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1927 1926 1925 

Five weeks in January......... 4,524,749 4,428,256 4,456,949 
Four weeks in February........ 3,823,931 ,677,332 »623,047 
Four weeks in March........... 4,016,395 3,877,397 3,702,413 
Five weeks in April............. 4,890,749 »791,006 4,710,903 
Four weeks in May............- 4,096,742 4,145,820 3,869,306 
Four weeks in June............ 3,974,160 4,089,340 3,965,872 
Five weeks in July... ....scoore 4,935,397 »213,759 4,945,091 
Four weeks in August.......... 4,249,359 4,388,118 4,321,427 
Four weeks in September....... 4,360,022 4,523,112 4,297,936 
Five weeks in October.......... 5,587,921 5,967,576 5,537,159 
Week ended November 5........ 1,038,852 1,131,832 1,062,646 

WDE. GivedacGelvitacsce winced 45,498,277 46,233,548 44,492,749 


‘DEPRECIATION CHARGES CASE 


The Trafic World Washington Bureau 


When J. W. Roberts, the witness for the National Industrial 
Traffic League and the traveling men’s association, reached the 
cost accounting part of his testimony, in the course of the hear- 
ing before Commissioner Eastman and Examiner Bunten on No. 
14700 and related cases (see Traffic World, November 12), he 
left the stand, temporarily, to permit F. A. Barnes to lay a 
foundation for the cost accounting part of the matter. Mr. 
Barnes, assistant director of the Commission’s bureau of statistics, 
put into the record the tentative draft of a revision of accounting 
classifications on which the bureau has been working for four 
years in cooperation with committees representing the Railway 
Accounting Officers’ Association. The tentative draft proposes 
a reduction in the primary accounts pertaining to operating ex- 
penses from 197 to 123. Mr. Barnes emphasized his statement 
to the effect that the draft was tentative. 

Mr. Roberts resumed the stand when that had been done. 
He described what he proposed as somewhat revolutionary. He 
proposed a greater subdivision of accounts with a view to give 
accounting data based on the type of service performed rather 
than the basis of departments and a better separation of expenses 
as between capital and operation. Mr. Roberts proposed an 
increase in primary accounts from 197 to 292, just the contrary 
of the bureau proposal, with a sufficient number of sub-primary 
and clearing accounts to bring the total to 1,098. 

A. R. McDonald, president of the Southern Pacific lines in 
Texas and Louisiana, an accounting man, took the stand in No. 
15100, depreciation charges of steam railroad companies, when 
J. W. Roberts had completed his testimony and when the hear- 
ing was resumed before Commissioner Eastman and Examiner 
Bunten. (See Traffic World, November 12, p. 1096). Mr. McDonald 
objected to the depreciation order of the Commission. In effect 
he argued for paying for replacements as they occurred, rather 
than in terms of percentage of original cost. He objected to the 
carriers being required to set up accounts representing past ac- 
crued depreciation. 
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~L, C. L. IRON AND STEEL 


The Commission, by division 2, in I. and S. No. 2906, Iron 
and steel articles, less carloads, between points in New England 
territory, mimeographed, in a report written by Commissioner 
Campbell, has found not justified the proposed increased rates 
on iron and steel articles, in less than carloads, between points 
in New England, ordered the schedules canceled and discon- 
tinued the proceeding. The suspended schedules were to have 
pecome effective May 16. Schedules proposing to increase the 
carload rates in the same territory and on the same day are 
suspended in I. and S. No. 2890. That suspension proceeding 
has been made a part of the Hoch-Smith iron and steel investi- 
gation now pending. Schedules proposing cancellation of in- 
trastate rates have been postponed by the carriers. 

Increases would be brought about by the cancellation of 
L. C. L. commodity rates, except where impracticable due to 
the existence of so-called overhead rates from Trunk Line ter- 
ritory into New England. The carriers proposed to hold those 
overhead rates as maxima. The result would be, the report 
pointed out, incongruities in rates. For example, it said the 
rate from Boston, Mass., to Berlin, N. H., 224 miles, would be 
43 cents, whereas from New York to Berlin, 419 miles, the rate 
would be 27 cents, which is the overhead rate from Newark, 
N. J., held as maximum, to Boston. 

Terminal cost studies were submitted by the railroads indi- 
cating a terminal cost of is cents on the New Haven on L. C. L., 
iron and steel shipments. Commissioner Campbell said that’ 
while the cost studies were subject to criticism, a careful con- 
sideration thereof disclosed that if terminal costs had been 
carefully determined, the resulting figure would probably be 
in excess of many of the present and proposed rates. 

Protestants, the report said, offered considerable evidence 
to the effect that the condition of the iron and steel business 
in New England, due largely to geographical handicaps, was 
serious. 

The object of the proposed rates was to establish the 
L. C. L. rates on the fourth class basis. Protestants, the report 
said, pointed to L. C. L. commodity rates from Trunk Line to 
New England, which would be continued notwithstanding the 
New England proposal, and contended therefore that the New 
England carriers were not in position to propose the class 
basis. The Commission said that the establishment of the 
class basis from and to certain points, coupled with the main- 
tenance from and to certain points of commodity rates due to 
the overhead rates, or commodity rates which would be estab- 
lished to meet truck competition, would result in many dis- 
parities, as, for instance, the example of rates to Berlin, N. H., 
hereinbefore set forth. 

Protestants also contended there was a relationship between 
carload and less-than-carload rates which should be considered. 
The report said there was more or less competition between 
the carload and less-than-carload shippers and that the protest- 
ants urged that to cancel the L. C. L. rates without similar 
action with regard to carload rates would result in detriment 
to the smaller shipper. 


With regard to the finding of non-justification of the pro- 
posed schedules Mr. Campbell said it should not be understood 
as advocating or requiring the indefinite continuance of L. C. L. 
commodity rates. He said the Commission’s views on that gen- 
eral subject were indicated in Southern Class Rate Investiga- 
tion, 100 I. C. C. 518, and other recent cases. 





HARD COAL COMPETITIVE RATES 


The Commission, in a supplemental report in No. 15006, 
Rates, charges, regulations and practices governing transporta- 
tion of anthracite coal, mimeographed, written by Commissioner 
Campbell, has clarified the findings in the supplemental report, 
122 I. C. C. 527, in respect of rates on prepared sizes of anthra- 
cite coal from districts in Pennsylvania served by the Lehigh 
Valley so as to permit a reduction of the $2.88 per long ton rate 
now in effect to $2.65, on account of competitive conditions. The 
reduced rate is to apply on prepared sizes larger than pea size, 
to Albany, Troy, Mechanicville, Utica, Syracuse, Geneva, Hornell, 
N. Y., and other points taking the same rates. 

This action was taken upon a petition of the Lehigh Valley 
for leave to publish a rate of $2.65 from all mines in the Wyom- 
ing, Lehigh and Schuylkill regions served by it, over established 
routes to the Albany district, Syracuse, and all points on the 
New York Central and West Shore roads between Albany and 
Syracuse. The report said that the Lehigh Valley asserted that 
competition of the mines served by it with mines in the same 
regions now paying the rate of $2.65 demanded that the lower 


Decisions of Interstate Commerce Commission 
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rate be established from the mines it served. No reply, the re- 
port said, had been made to the petition of the Lehigh Valley. 

Necessity for this change in the findings arose from the fact 
that in the supplemental report now modified, the Commission 
designated the routes over which a rate of $2.65 should apply 
and the routes over which a rate of $2.88 should apply. Thereby 
the situation was brought about under which dealers in the same 
community were required to pay varying rates accordingly as to 
whether their yards were on the rails of a carrier having the 
direct single line or the long route. The Lehigh now wishes to 
meet competition by establishing the lower rate over its routes 
to meet the direct route rate. In clarifying its findings in the 
former report the Commission said: 


Nothing in this or the supplemental report and order of Febru- 
ary 14, 1927, shall be construed as prohibiting the routes over which 
the rate of $2.88 was found to be just and reasonable from meeting 
the rate of $2.65 for purposes of competition. In making such reduc- 
tions, however, care must be exercised that no rate is applied over 
any route which is not reasonably compensatory for the service per- 
formed and is therefore unduly burdensome upon other traffic. Noth- 
ing upon this record indicates that the Lehigh Valley routes over 
which it is desired to reduce the rate of $2.88 to $2.65, or any other 
routes over which the rate of $2.65 now applies, fall within that 
category. 


CANNED GOODS RATE COMPROMISE 


In a report written by Commissioner Lewis, the Commis- 
sion, by division 1, in I. and S. No. 2909, Canned Goods, car- 
loads, from Pacific coast points to middle section of the United 
States, on fourth section application No. 13102, mimeographed, 
has found not justified the proposed reduction of the rate of 
$1.05, on canned goods, in carloads, from Pacific coast points 
to eastern, defined transcontinental territories, groups B to J, 
inclusive, and groups M and N, to 90 cents. It has, however, 
made that finding without prejudice to the filing of new sched- 
ules reducing the rate to 98 cents, which is the present rate to 
Colorado common points. Fourth section relief has been de- 
nied in fourth section order No. 9673. 

Commissioner McManamy concurred in the finding of non- 
justification. He said he was unable to agree that that finding 
of non-justification should be without prejudice to the filing of 
a rate of 98 cents. He said no party sought that rate and that 
there was nothing in the record to justify it. Furthermore, he 
said, the 98-cent rate would result in undue prejudice to Hous- 
ton, Tex., as compared with Los Angeles, differing only in de- 
gree from that which would result from the 90-cent rate. He 
pointed out that the Commission’s proposal was to establish 
from Pacific coast points rates for approximately 2,500 miles 
that were lower than those prescribed in the Consolidated 
Southwestern Cases, 123 I. C. C. 203, for less than half the 
distance. 

Commissioner Aitchison, dissenting, said he felt the pro- 
posed reduced rate had been justified. However, in view of 
the finding by the majority to the contrary, he said he had lent 
his vote as to the finding of justification of the 98-cent rate. 

This is the case created by the proposal of the transconti- 
nental lines to meet the competition of the intercoastal steam- 
ship lines by making a cut in the rate to all that part of the 
country between the western boundary of Trunk Line territory 
on the east to a line drawn through eastern Montana, western 
Wyoming, central Utah and Arizona, and to the southeastern 
states immediately east of the Mississippi and south of the 
Ohio. As proposed the reduction would have cut the Colorado 
common point territory rate of 98 cents back to the line through 
eastern Montana, western Wyoming, central Utah and Arizona. 
The finding that a 98-cent rate would not be unduly prejudicial, 
it is believed, will allow the present 98-cent rate territory to 
continue as it has been. 

Opposition to the reduction was voiced by the intercoastal 
steamship lines, the Mississippi-Warrior government service, 
the ports of Beaumont and Houston, Tex., New Orleans, La., 
Mobile, Ala., Charleston, S. C., and Norfolk and Portsmouth, 
Va. The Lewis report said that the respondents, chiefly the 
Santa Fe and the Southern Pacific, were supported by Pacific 
coast shippers and by receivers of canned goods at practically 
every important point from Buffalo and Pittsburgh on the east 
and the Missouri River and southwestern territory, on the west. 

The transcontinental railroads proposed the cut with a 
view to meeting the competition of the intercoastal steamship 
lines. To prove the loss of tonnage to the intercoastal lines, 
the report said, the rail carriers introduced figures to show 
that in 1926 they hauled fewer tons of canned goods, except 
fish, than in the preceding year. Commissioner Lewis said the 
rail carriers said it was their right and indeed their obligation 
to their stockholders and the interior cities served by them, to 
endeavor to meet the competition of the intercoastal steamers, 








1146 THE TRAFFIC WORLD 


which, they asserted, were continually and increasingly en- 
croaching upon the eastbound transcontinental traffic in canned 
goods. The intercoastal lines, Mr. Lewis said, pointed out that 
if the rail lines’ cut was met by them, as they were at liberty 
and probably not loath to do, the net effect would be a loss of 
$900,000 to the all-rail carriers and water lines, although the 
latter could neutralize the proposed 15-cent reduction to a mini- 
mum by establishing a 30-cent proportional rate effective only 
on Pacific coast canned goods shipped through the ports to the 
territory to which the suspended rate was intended to apply. 
As to the position of the government barge line, Mr. Lewis said: 


Protestant Mississippi-Warrior Service urges that, because of its 
inferior service, it can not hope to compete with the all-rail carriers 
except on the basis of substantial differentials under the all-rail rates; 
that by far the larger part of the Pacific coast canned goods traffic 
of the transcontinental carriers moves to states in the Mississippi Val- 
ley and immediately contiguous thereto; and that this is the very 
territory which is served by the barge line and its connections. To 
a large part of this territory, it points out, the present all-rail rate 
exceeds the ocean-and-barge or ocean-barge-and-rail rates by more 
than 20 cents per 100 pounds, and it asserts that when the all-rail 
rate exceeds these rates by less than 20 cents the traffic moves all- 
rail. Respondents’ proposal would result in differentials of less than 
20 cents at all destinations served by barge and barge-and-rail except 
Vicksburg, Miss. As a consequence, this protestant urges, if the 
proposed rate is allowed to take effect it must inevitably retire from 
this traffic, a result which would be in direct contravention of sec- 
tion 500 of the transportation act, 1920. 


In disposing of the case, Mr. Lewis said consideration of 
the record led to the belief that at the present rate of $1.05 
the transcontinental carriers were laboring under a disadvantage 
in competing with the intercoastal lines for traffic in Pacific coast 
canned goods, but that it also indicated that the proposed rate 
was lower than necessary to meet the competition in a reason- 
able degree, hence the finding that a 98-cent rate would not be 
objectionable. 

Commissioner McManamy, in his separate views, figured 

that the “weaker” northern transcontinental lines would sustain 
a net loss by reason of the reduction because Hawaiian pine- 
apples, the chief article in the competitive tonnage, would not 
move over the northern lines.- It necessarily followed, he said, 
that, regardless of whether or not the water-and-rail lines met 
the reduction, the loss to the northern lines would be met. He 
figured that the revenue loss to the northern lines, from Oregon 
and Washington, would be $61,000, without opportunity for re- 
coupment by reason of an increased tonnage of pineapples car- 
ried by the southern lines. He said that, based on the total 
_ tonnage moved, 305,000 tons in 1926, the actual loss of revenue 
to the all-rail lines would be $408,000, and that, in view of the 
extremely probable event of a corresponding reduction by the 
rail-and-water carriers, this loss would be net and would not 
fall wholly upon “the more prosperous southern lines.” In this 
connection, he added, it should be remembered that all the 
lines involved in this proceeding, except the Southern Pacific, 
were before the Commission in another proceeding seeking in- 
creased class rates in order that they might more nearly earn 
the fair return contemplated by section 15-a. 

“Approval of a 98-cent rate,” said he, “is tantamount to 
permission to dissipate the very revenues which they seek 
elsewhere to increase.” 


ICE CREAM MIX RATES 


The Commission, by division 4, in No. 18060, National Asso- 
ciation of Ice Cream Manufacturers vs. American Railway Ex- 
press Company et al., mimeographed, has found rates on ice 
cream mix for transportation by express unreasonable and 
unjustly discriminatory to the extent they exceed rates contem- 
poraneously maintained by the American and Southeastern ex- 
press companies on condensed milk. A like finding has been 
made as to rates on ice cream mix carried in baggage service. 
New rates are to be established not later than December 31, on 
not less than five days’ notice. 

The complaint alleged that the failure of the express com- 
panies to classify the mix as condensed milk and their failure 
and refusal to receive it and transport it under the rates, rules 
and regulations as applied on other forms of condensed milk 
or cream was discriminatory and resulted in the assessment of 
unjust, unreasonable and discriminatory rates in violation of 
the first three sections of the interstate commerce act. It fur- 
ther alleged that the failure of some railroads to receive ice 
cream mix in baggage service was discriminatory and that the 
failure of other railroads, which did handle the mix in baggage 
service, to accord it the same rates as given to milk, etc., 
resulted in the assessment of rates that were violative of the 
first three sections, and that the failure of all-rail carriers to 
handle the mix in through inter-line baggage service at joint 
rates no higher than those in effect on milk, etc., on the 
originating line, was also productive of rates in violation of the 
first three sections. 

This failure of the railroads to handle mix in baggage 
service was due, in some instances, to the contracts between 
them and the express companies, and in others to their disin- 
clination to handle the mix because, as they viewed the sub- 
ject, mix was not entitled to the consideration given to milk, 
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cream, etc., according to the report. In disposing of the case, 
the Commission said: 


We find that the rates assailed for the interstate transportation 
by express of ice cream mix are, and for the future will be, un- 
reasonable and unjustly discriminatory to the extent that they ex- 
ceed rates contemporaneously maintained by the defendant express 
companies on condensed milk from and to the same points. 

We further find that the failure of defendants, other than the 
express companies, to accept and transport ice cream mix in either 
local or interline baggage service, where such service is in violation 
of existing contracts between these defendants and the defendant 
express companies, is not unreasonable, unjustly discriminatory or 
otherwise unlawful; but that the charging by the defendant rail car- 
riers of rates, for the transportation of ice cream mix in either local 
or interline baggage-car service, where such baggage-car service is 
now maintained in accordance with the terms of the aforesaid con- 
tracts, higher than rates applying on condensed milk, is, and for 
the future will be, unreasonable and unjustly discriminatory to the 
extent that they exceed or may exceed the rates on condensed milk 
from and te the same points. 

If a movement of ice cream mix exists or develops in a territory 
or from and to points where there are not express or baggage car 
commodity rates in effect on condensed milk, rates should be pub- 
lished at once on ice cream mix by the defendant having the right 
to handle such traffic, which shall be no higher, distance considered, 
than apply on condensed milk for movements from and to nearest 
points or in the nearest territory where rates on condensed milk 
are maintained. In case of a dispute as to the proper application 
of this principle the matter of the reasonableness of the rate on ice 
cream mix may be referred to us for decision in a separate proceeding. 


RATES ON GRANITE, ETC. 


Proposed increased rates on granite, stone and marble, car- 
loads, from and to points in New England have been found not 
justified by the Commission, division 2, in I. and S. No. 2907, 
granite, stone and marble, carloads, in New England territory, 
mimeographed. The suspended schedules were ordered canceled 
without prejudice to the establishment of rates on the bases 
indicated in the report, and the proceeding was discontinued. 

The report said that, subject to certain exceptions, the 
increases would be brought about by the cancellation of com- 
modity rates. Certain increased commodity rates were proposed 
where it would have been impracticable to do away with the 
commodity rates owing to the existence of so-called overhead 
commodity rates to trunk line territory, according to the report. 
Other increased commodity rates on the basis of 80 per cent 
of the sixth class rates were contemplated from quarries to 
cutting plants from which there was a substantial movement 
by rail. The Commission said question was raised as to whether 
these latter rates, published only to certain destinations, were 
free from undue prejudice. In its findings the Commission said: 


In No. 18110, Plymouth Quarries vs. N. Y., N. H. & H. R. R. Co., 
129 I. C. C. 621, rates on rough quarried granite, in carloads, averag- 
ing approximately 20 per cent below the sixth-class rates, were 
prescribed for application from East Weymouth, Mass., to destina- 
tions on the New York, New Haven & Hartford. 

We find that the proposed schedules have not been justified. An 
order will be entered requiring their cancellation and discontinuing 
the proceeding. This is without prejudice, however, to the establish- 
mnt of rates on the sixth-class material for application between points 
on class-A lines not in excess of those prescribed in the last-cited 
case, ‘with rates on the fifth-class material between points on such 
lines not more than 25 per cent higher than those on the sixth-class 
material, and with rates between points on class-B lines and be- 
tween points on class-B and class-A lines not more than 10 per cent 
higher than those between points on class-A lines on the respective 
classes of material. 


ROUTING ON LIVE STOCK 


In I. and S. No. 2919, live stock from Texas points to Cin- 
cinnati, O., Louisville, Ky., and Indianapolis, Ind., mimeographed, 
the Commission, by division 3, has fonud not justified proposed 
routing restrictions on live stock from points in Texas to cer- 
tain destinations in central territory and intermediate points, 
has ordered the suspended schedules canceled and has discon- 
tinued the proceeding. The Live Stock Traffic Association of 
Fort Worth, Tex., and others protested the schedules. In its 
conclusions, the Commission said: 


The proposed cancellation of routes would adversely affect the 
live-stock industry. The inherent nature of the traffic demands a di- 
versity of routes. Considerable damage would result from holding 
livestock in transit when certain routes are closed by reason of 
strikes, washouts, wrecks, and embargoes because of quarantine regu- 
lations imposed by the United States Bureau of Animal Industry dur- 
ing epidemics such as the foot-and-mouth disease and floods such 
as have just been experienced in the Mississippi Valley. This is well 
known to and recognized by the carriers. Some of the routes sought 
to be canceled are important, logical and workable routes, and in 
—— oo are shorter than routes proposed in the suspended 
schedules. 


CATTLE AND HOG RATES 
The Commission, by division 4, has dismissed No. 18277, 
Clayton-Murnan Live Stock Co. vs. Burlington et al., mimeo- 
graphed, on a finding that the rates charged on cattle and hogs, 
from Carpenter, Wyo., and points in Colorado, to Los Angeles, 
Calif., in 1923 and 1924, were applicable and not unreasonable. 


DESK AND TABLE RATES 


The Commission, by division 4, has dismissed No. 17376, E. W. 
Prentice, an individual doing business as Phoenix Desk & Chair 
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Co., vs. Southern Pacific et al., mimeographed, finding applicable 
the rates charged on carloads of desks and tables, from Evans- 
ville, Ind., and Herkimer, N. Y., to San Francisco, Calif., and on 
less-than-carloads of iron castings from Joliet, Ill., to Sunnyvale, 
Calif. The shipments were made in 1920 and 1921. The report 
also covers No. 17392, Joshua Hendy Iron Works vs. Southern 


Pacific. 


INSULATOR RATES PRESCRIBED 

A finding of unreasonableness ‘and undue prejudice, an 
award of reparation and an order requiring new rates not later 
than January 9, have been made in No. 18415, Jeffrey-Dewitt 
Insulator Co. vs. Baltimore & Ohio et al., mimeographed, as to 
the rates on insulators, carloads, from Kenova, W. Va., to des- 
tinations in eastern trunk line territory. The Commission, by 
division 4, found the rates were, are and for the fuutre would be 
unreasonable and unduly prejudicial to the extent they ex- 
ceeded, exceed or might exceed 44 cents to New York, and to 
the other destinations, rates related to the New York rate in 
accordance with present differentials. 


POTATO DECISION CHANGED 

The Commission, by division 4, in No. 17262, J. Nooney & 
Co., Inc., vs. Pennsylvania et al., mimeographed, in a report on 
further reconsideration, has modified the findings in the original 
reports, 112 I. C. C. 317 and 115 I. C. C. 547. It now finds un- 
reasonable the rates on potatoes from Pocomoke, Md., and 
points in Virginia in what is known as the eastern shore section, 
to Jacksonville, Fla., to the extent they exceeded, exceed or may 
exceed 55 cents, plus 4.5 cents per package from Capeville, Va., 
and 55 cents from the other points of origin considered in this 
and cases joined with it. It has also awarded reparation. New 
rates are to be effective not later than January 7. 

This report also embraces No. 16703, Hulsey-Bessent Co. vs. 
Pennsylvania et al.; No. 16703 (Sub. No. 1), A. F. Dechman Co. 
vs. Pennsylvania et al.; No. 16703 (Sub. No. 2), Drake Produce 
Co. vs. Florida East Coast et al.; No. 16703 (Sub. No. 3), Fitch 
& Wilkinson vs. Pennsylvania et al.; No. 18617, Schiro-Durst 
Co. vs. Pennsylvania et al.; No. 18617 (Sub. No. 1), Crenshaw 
Brothers Produce Co., Inc., et al., vs. Pennsylvania et al.; and No. 
18617 (Sub. No. 2), B. B. Browne Produce, Inc., vs. Pennsylvania 
et al. 

In the so-called Hulsey-Bessent case, 112 I. C. C. 317, the 
Commission found unreasonable the rates on potatoes to Jack- 
sonville from Capeville, Va., and Pocomoke, Md., and other 
eastern shore points, and awarded reparation. Inasmuch as the 
rates sought were in effect, no order was entered for the future. 
In the original report in the title case, 115 I. C. C. 547, the Com- 
mission found the rates and minimum on potatoes not unreason- 
able, unjustly discriminatory or unduly prejudicial. Complain- 
ants and defendants in the Hulsey-Bessent case and the de- 
fendants in the Nooney case asked for reopening of the cases. 
The Commission reopened them for argument on its own motion. 


CEDAR POST RATE CASES 

The Commission, by division 4, in No. 16485 (Sub. No. 1), Pen- 
dleton & Gilkey et al vs. Minneapolis, Red Lake & Manitoba 
et al., mimeographed, has found inapplicable the rate charged on 
a carload of cedar posts shipped from Spur 28, Minn., to Stouts- 
ville, Mo., in 1924, and awarded reparation. The Commission 
found that the applicable rate was 40 cents. The report said 
that complaints in No. 16485 and Sub. No. 3 thereunder, Pen- 
dleton & Gilkey vs. Chicago, Indianapolis & Louisville et al., 
were informally adjusted. A report in Sub. No. 2 was made in 
123 I. C. C. 287. 


LUMBER RATE INAPPLICABLE 


A finding of inapplicability and an award of reparation have 
been made in No. 18881, Underwood Lumber Corporation vs. Cen- 
tral of Georgia et al., mimeographed, as to a rate on lumber, 
applied on shipments, made in 1923, from Louisville, Ga., to Cape 
Charles, Va., and reconsigned to West Liberty, Pa. The Com- 
mission, by division 4, found that the rates used were subject 
to the combination rule and that the applicable rate was 46 cents. 


PREPARED ROOFING RATE 


The Commission, by division 4, in No. 18822, Nichols Wire, 
Sheet & Hardware Co. vs. Texas & Pacific et al., mimeographed, 
has found unreasonable the rate charged on two carloads of 
prepared roofing, shipped in October, 1923, from New Orleans, 
La., to Kansas City, Mo. The Commission found the rate un- 
reasonable to the extent it exceeded 60 cents and awarded rep- 
aration to that basis. 


JOINT PASSENGER SERVICE 


The Commission, by division 1, in No. 17876, Twin Cities 
and head of lakes joint passenger-train service, mimeographed, 
in a report written by Commissioner Lewis, has approved the 
proposed joint passenger service of the Northern Pacific, the Soo 
Line and the Great Northern between Twin Cities and the head 
of the Great Lakes and the division of the earnings therefrom. 
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It found that the service would be in the interest of economy 
of operation, that it would not unduly restrain competition, and 
that the terms and conditions of the agreement among. the rail- 
roads for the division of the earnings were just and reasonable. 
The case was on further hearing, the railroads having applied 
for modifications of their plan. Former reports in the case 
were made in 107 I. C. C. 493, and 112 I. C. C. 4038. 


MINE TIMBER RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 18784, W. J. Delano vs. St. Louis-San 
Francisco et al., mimeographed, as to the rates on mine tim- 
bers, from points in Missouri to destinations in Illinois. The 
Commission, by division 4, has found the rates unreasonable 
to the extent they exceeded rates per net ton based on the 
scale prescribed in Palmer vs. M. P., 87 I. C. C. 622, and 
awarded reparation to that basis, as requested by the com- 
plainant. 


BEAN RATE AND MIXING RULE 


The Commission, by division 3, has dismissed No. 18845, 
DeRussey J. Bennett vs. Michigan Central et al., mimeographed, 
on a finding that the rate on beans, shipped in a mixed carload 
with barley and oats, from Brampton, N. D., to Burdett, N. Y., 
in March, 1924, and the mixing rule applicable thereto were 
not unreasonable. 


GAS RANGE CHARGES 


The Commission, by division 4, has dismissed No. 18459, 
Barker Bros., Inc., vs. Michigan Central et al., mimeographed, 
finding the charges collected on gas ranges, carloads, from Bat- 
tle Creek, Mich., to Los Angeles, Calif., in 1924, applicable and 
not unreasonable. One of the questions was as to the applica- 
bility of the two-for-one rule. Another was as to whether the 
ranges could have been loaded into a 50-foot car such as ordered 
but not furnished. The Commission said the two-for-one rule 
was applicable only if the shipment could have been loaded into 
the 50-foot car ordered by the shipper. The two-for-one rule 
was applicable from Chicago. Complainant argued, in effect, 
said the Commission, that as the charges on the two shipments 
in question exceeded the aggregate charges that would have 
accrued on like but separate shipments to and from Chicago, 
they were unreasonable, and that as the carriers east and west 
of Chicago would receive their full rates on such separate ship- 
ments they could not well contend for higher charges on through 
shipments. The Commission said no showing was made that 
these shipments could have been loaded in 50-foot cars. The 
premise that the charges collected exceeded the charges that 
would have accrued on like shipments to and from Chicago, on 
which the complainant’s allegation of unreasonableness was 
based, the Commission said, had not been sustained. No other 
evidence on the issue of unreasonableness was offered, it said. 
Commissioner Eastman dissented but did not say why. 


LAWN MOWER HANDLE RATES 

The Commission, by division 4, in No. 18103, Coldwell Lawn 
Mower Co. vs. New York Central et al., mimeographed, has 
found unreasonable a combination rate of 80 cents, class and 
commodity, on carloads of wooden handles and rollers for lawn 
mowers, from Marquette, Mich., to Newburgh, N. Y., to the 
extent it exceeded or may exceed a rate of 61.5 cents currently 
applicable on other articles of wood manufacture. Reparation 
has been awarded to that basis. The Commission said it would 
seem to be compatible with the practice of the carriers to estab- 
lish a commodity rate not to exceed 61.5 cents on shipments of 
the kind here in question. No order to that effect, however, was 
issued. 


GROUND COAL RATES 


An order of dismissal has been made in No. 18634, American 
Foundry Co. vs. Pennsylvania, mimeographed, the Commission, 
by division 4, finding not.unreasonable or otherwise unlawful, 
carload rates on ground coal from Charleroi, Pa., to Indianap- 
olis, Ind. A sixth class rate of 25 cents was imposed. The com- 
plainant contended that the rate was unreasonable and inappli- 
cable. To show inapplicability the complainant showed that the 
commodity rate on bituminous coal, of $2.52 per ton, contempo- 
raneously applicable, was published without restriction. Ground 
coal, used as a foundry facing in the manufacture of castings, 
is a bituminous coal. The Commission said that ground coal was 
a manufactured product of much greater value, shipped in bar- 
rels, boxes or bags in box cars, while ordinary coal was shipped 
in open-top equipment. The Commission said that in S. Ober- 
mayer Co. vs. Pennsylvania, 43 I. C. C. 745, it found that ground 
bituminous coal was a manufactured product similar to foundry 
pre and that sixth class, applicable thereto, was not unrea- 
sonable. 


TIN CAN RATE REVISION 
A revision of rates on tin cans, in carloads, and on tin pails, 
also in carloads, from East Norwood, O., to destinations in Mis- 
sissippi Valley territory, has been ordered to be made not later 
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than January 16 in No. 17083, United States Can Co. vs. Alabama 
& Vicksburg et al., mimeographed. The Commission, by divi- 
sion 4, has found the rates assailed to be applicable, unreason- 
able and unduly prejudicial for the future; also applicable and 
unduly prejudicial in the past but not unreasonable. It has 
denied reparation and directed the removal of fourth section de- 
partures. The rates were attacked as unreasonable, unduly 


prejudicial, inapplicable and in violation of the long-and-short-. 


haul part of the fourth section. 

The Commission found the rates would be unreasonable for 
the future to the extent they might exceed those resulting from 
the application of fifth class on cans and fourth class on pails, 
prescribed in Southern Class Rate Investigation, 100 I. C. C. 200, 
and 113 I. C. C. 200, and reproduced in an appendix to this case. 
It further found that the maintenance of lower commodity rates 
on tin cans and tin pails from Louisville, Ky., St. Louis, Mo., 
Chicago, Ill., Indianapolis, Ind., New Orleans, La., and Vincennes, 
Ind., to destinations in the valley territory while contempora- 
neously maintaining higher class rates from East Norwood (Cin- 
cinnati, O.), had resulted and results in undue prejudice and that 
any greater difference or disparity between the rates from East 
Norwood and the rates from the preferred points than that for 
the difference in distance shown in the scales in the appendix, 
resulted, results, and will result in undue prejudice. 

The Commission said the evidence was insufficient for an 
award for reparation. Commissioner Campbell dissented from 
the part denying reparation. He said reparation should be 
awarded to the basis of the rates prescribed for the future. 


SCRAP BRASS AND COPPER RATES 


The Commission, by division 4, has dismissed No. 17455, 
Atlas Iron & Metal Co. et al. vs. Santa Fe et al., and No. 18143, 
Aaron Ferer & Sons vs. Burlington et al., mimeographed, finding 
the rates on scrap brass and copper, in straight and mixed car- 
loads, from Kansas City, Mo.-Kan., and Omaha, Neb., to St. Louis, 
Mo., Peoria, Chicago, North Chicago and Waukegan, IIl., and 
Chrome, N. J., not unreasonable or unduly prejudicial, as alleged. 


SOFT COAL CASE DISMISSED 


In a report written by Commissioner McManamy, the Com- 
mission, by division 1, has dismissed No. 17094, Elk River Coal 
& Lumber Co. vs. Baltimore & Ohio et al., mimeographed, find- 
ing the rates on bituminous coal, from Dundon, W. Va., to des- 
tinations in Trunk Line and New England territories, and to the 
province of Quebec, not unreasonable or unduly preferential. 
The complaint alleged the rates were in violation of the first 
three sections of the interstate commerce act, and also that the 
complainant had been denied through routes and joint rates 
formerly in effect. Rates and routes were requested by the com- 
plaint. Prior to February, 1920, the report said, Dundon was 
accorded the West Virginia districts basis and that the primary 
purpose of the complaint was to bring about the restoration of 
that adjustment. The mine of the complainant is on the Buf- 
falo Creek & Gauley, owned by the complainant, which connects 
with the Baltimore & Ohio at Dundon. The through route for- 
merly in effect was via the Western Maryland. The Commission, 
after discussing the rate and other data submitted, said the 
rates were not unreasonable or unduly prejudicial and that there 
was no evidence warranting the reestablishment of the route 
of the Western Maryland. 


LUMBER CASE DISMISSED 


The Commission, by division 4, has dismissed No. 18991, 
Lehr Lumber Co. vs. Red River & Gulf et al., mimeographed, 
on a finding that the rate charged on a carload of lumber from 
Kurthwood, La., to Omaha, Neb., shipped in 1925, was applicable 
and not unreasonable. 


SAND AND GRAVEL RATE 


An order of dismissal has been entered in No. 18592, Forcum 
James Lumber & Cooperage Co. vs. Illinois Central, mimeo- 
graphed, the Commission, by division 4, finding the rate charged 
on sand and gravel, from Paducah, Ky., to Menglewood, Tenn., 
in 1923, was not unreasonable or otherwise unlawful. 


GLYCERINE RATE UNREASONABLE 


A finding of unreasonableness and an award of reparation to 
the basis of a subsequently established rate of 34 cents have 
been made in No. 18930, Illinois Powder Manufacturing Co. vs. 
Big Four et al., mimeographed, as to a fourth class rate of 43.5 
cents on glycerine, in carloads, from Ivorydale, O., to Grafton, III. 
The Commission, by division 4, said the rate was unreasonable 
to the extent indicated. 


WRAPPING PAPER AND PAPER BAGS 


The Commission, by division 3, has dismissed No. 18232, 
Crown Willamette Paper Co. vs. Northern Pacific et al., mimeo- 
graphed, on a finding that rates on wrapping paper and paper 
bags, carloads, from Camas, Wash., to Pendleton, Ore., and Lew- 
iston, Ida., are not unreasonable or unjustly discriminatory. The 
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complaint alleged that rates of 49 and 54.5 cents were unrea- 
sonable and unjustly discriminatory to the extent they exceeded 
the contemporaneous rate of 40 cents on newsprint paper and 
poster paper from Camas to specified destinations. The 40-cent 
rate, the Commission said, was permitted to be canceled, follow. 
ing Paper Between North Pacific Coast and Spokane, 118 I. C. c. 
123. 


BEEF CATTLE AND HOG RATES 


The Commission, by division 4, in No. 15670, Houston Pack- 
ing Co. vs. Santa Fe et al., mimeographed, has found rates on 
beef cattle and hogs, from Kansas City and St. Joseph, Mo., to 
Houston, Texas, unreasonable and unduly prejudicial but not 
unjustly discriminatory. The rates were alleged so to be in com- 
parison with those from the points of origin mentioned to Okla- 
homa City, Okla., and Fort Worth, Texas. Rates for the future 
and reparation on shipments made since March 31, 1922, were 
sought. A rate of 50 cents over all routes was sought, the same 
as over the direct routes. That rate of 50 cents was established 
in October, 1923. That is the rate made by the so-called modi- 
fied 1716 scale, over the short routes, prescribed from Kansas 
City to Texas points, including Houston, in Kansas City Live 
Stock Exchange vs. A. & S., 81 I. C. C. 482. That scale makes 
53 cents over the indirect routes. No rate was prescribed from 
St. Joseph. The Commission, in this’ case, found the rates as- 
sailed were, are and for the future will be unreasonable to the 
extent they exceeded or exceed those for actual distances pro- 
vided by the modified 1716 scale as published on pages 51 and 52 
~ oracle I. C. C. No. 1823, and awarded reparations to that 

asis. 

The Commission further found that so long as defendants’ 
rates from South St. Joseph to North Fort Worth were made on 
the basis of the short line distance from Kansas City to North 
Fort Worth, the rates from St. Joseph to Houston would be un- 
duly prejudicial to the extent they exceeded those that would be 
made by using the short line distance from Kansas City to 
Houston in connection with the scale mentioned. It further 
found that so long as the defendants’ rates from Kansas City 
to Oklahoma City and those from Kansas City and South St. 
Joseph to North Fort Worth over routes other than the short 
lines were made on the basis of the scale and the short line dis- 
tances in the manner described, the rates from Kansas City and 
St. Joseph to Houston would be unduly prejudicial if not made 
in the same manner. Rates are to be revised not later than 
January 30, on statutory notice. 


HOCH-SMITH CHALLENGE CASE 


In a mimeographed report written by Commissioner Aitchi- 
son on further consideration in No. 19130, California Growers’ 
& Shippers’ Protective League vs. Southern Pacific et al., the 
Commission has affirmed the findings in the previous report, 
129 I. C. C. 25, that rates on fresh deciduous fruits, other than 
apples, in carloads, from California to transcontinental groups 
A to M, inclusive, and to group J, are unreasonable and that 
the rates prescribed are the lowest possible lawful rates com- 
patible with maintenance of adequate transportation service 
and necessary to promote freedom of movement of products of 
agriculture affected by depression. Defendants. petitioned for 
reconsideration. 

In the original report the Commission found unreasonable 
the rates of $1.73 from California to transcontinental groups A 
to M, inclusive, and $1.62 to group J, and prescribed rates for 
the future not to exceed $1.60 and $1.50, respectively. 

In a petition for postponement of the effective date of the 
order in the case (see Traffic World, September 24, p. 666), 
the defendant railroads said they were fully convinced that the 
decision “in this case is against the evidence and contrary to 
the law, and, if enforced, will deprive the carriers’ defendant 
of their property without the process of law.” Counsel for the 
defendants said that in the event the decision was not vacated 
and set aside, the railroads intended filing a bill in equity to 
enjoin the enforcement of the Commission’s order and to obtain 
from a court of competent and final authority, an authoritative 
determination of the issues involved. The constitutionality of 
the Hoch-Smith resolution, as interpreted by the Commission 
in No. 19130, would be brought into issue in such a proceeding. 

The major part of the report on further consideration deals 
with defendants’ cost study and objection by defendants to re- 
marks of the Commission relating thereto. The defendants 
questioned the propriety of the substitution of the figure of 
67.58 for 81.5 as the ratio of empty-car to loaded-car mileage. 
The Commission said it was true that this suggestion of a re- 
duction of the allowance for the return of empty cars was un- 
warranted. The carriers stated that the effect of the erroneous 
substitution amounted to $20.79 per car. 

The Commission said it had not accepted the cost study as 
indicating precisely the actual expense of handling the traffic. 
It said even if the cost study were accepted without question, 
it would indicate that the prescribed rates were slightly above 
the operating expenses and would confirm the impression ob- 
tained from comparisons with other rates that the new rates, 
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while probably of less than average profitableness, would still 
leave the traffic attractive to the carriers. In its conclusions, 
the Commission said: 


While consideration was given to the cost study submitted by 
defendants, it was not the controlling factor in our decision. Numer- 
ous other pertinent matters of record were given proper weight. The 
other questions raised by defendants in their petition for reconsidera- 
tion, including the interpretation and application of the governing 
laws, were fully considered and determined in the original report. 

On the whole record, we adhere to our former finding that the 
present rates are unreasonable and we are not convinced that the 
rates prescribed are below what are necessary to afford complain- 
nance of adequate transportation service. 
nance adequate transportaion service. 


Commissioner Eastman, dissenting, said: 


When this case was first decided, I was, as I then indicated in 
a concurring expression, by no means clear that the rates attacked 
were unreasonable, but gave complainant the benefit of the doubt 
because of the Hoch-Smith resolution. The further consideration 
which I have since given to the case leads me to agree substantially 








COAL FROM NEW ENGLAND PORTS 


Attorney-Examiner Alfred G. Hagerty, in No. 19153, Fitch- 
burg Gas & Electric Light Co. vs. Boston & Maine et al., rec- 
ommends that the Commission find unreasonable, for the future, 
the interstate rate for the inland haul, from Salem to Fitch- 
burg, Mass., on bituminous coal shipped from Hampton Roads, 
Va., to the extent it may exceed $1.20 per long ton. The rate 
proposed for condemnation is $1.51 for the line haul. The total 
cost to the complainant, on coal from Salem to Fitchburg, is the 
line-haul rate of $1.51 of the Boston & Maine, plus a switching 
charge of 38 cents per ton for the services of the New Haven 
in making delivery to the plant of the complainant. The com- 
plaint alleged that a combined charge of $1.89 was unreasonable, 
unjustly discriminatory and unduly prejudicial. 

Prior to January 1, 1926, the complainant obtained its coal 
from New Bedford after it had been landed, at a total cost for 
transportation over the New Haven, of $1.51. On that day a coal 
handling plant was put into operation at Salem, Mass., a port 
34 miles less distant than New Bedford. The rate from both 
ports to Fitchburg is $1.51, but the New Haven makes delivery 
on the track of the complainant at that rate, while the coal 
moving to Fitchburg via the Boston & Maine must pay the 
switching charge of 38 cents of the New Haven for delivery at 
the plant. No complaint, the examiner said, was made about 
the rate or route from New Bedford. 

The examiner said that the complainant did not raise the 
slightest presumption of unreasonableness of the 38 cent switch- 
ing charge of the New Haven. Various suggestions were made for 
avoiding the switching charge of the New Haven, which, he 
said, was the real basis of the complaint. The suggestions were, 
in substance, for joint-line routes embracing parts of the New 
Haven and the Boston & Maine. Hagerty said that, in the 
absence of a showing of public convenience and necessity, car- 
riers should not be required to open joint-line routes longer in 
distance than direct single-line routes available at reasonable 
rates, or be compelled, in the absence of discrimination, prejudice 
or preference, to absorb each other’s switching charges on 
non-competitive traffic. 


REFUSAL OF FREE TARIFFS 


Attorney-Examiner R. N. Trezise, in No. 19283, Phoenix 
Horse Shoe Co. vs. Santa Fe et al., said the Commission should 
find unjustly discriminatory the defendants’ practice of refusing 
to furnish complainant, free of charge, their tariffs of freight 
rates, while contemporaneously furnishing, without charge, such 
tariffs to other shippers. He said the defendants should be 
directed to discontinue the discrimination and that the Com- 
mission should deny reparation. 


The complaint alleged violation of the first three and the 
sixth sections. Reparation and an order requiring the defend- 
ants to furnish copies of tariffs to complainant upon the same 
terms as to other shippers were sought. Misquotation of rates 
under section 6, the examiner said, was also alleged. Trezise 
said that such issues were cognizable only by the courts and 
the penalty therefor accrued to the government and not to the 
shipper. Individuals and traffic associations, the examiner said, 
intervened, but at the hearing they asked permission to with- 
draw their petitions, as their interest was so different from that 
of the complainant as to broaden the issues. The complainant, 
which ships from factories at Joliet, Ill, Poughkeepsie, N. Y., 
and elsewhere, alleged the carriers refused to furnish it with 
tariffs without charge, while contemporaneously furnishing such 
tariffs to other shippers. 


Proposed Reports in I. C. C. Casesv 
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with Commissioner McManamy, who has dissented. I would have 
little difficulty in finding the $1.73 rate unreasonable for the shorter 
hauls in the blanket ,but I do not believe that it is unreasonable, 
even in the light of the Hoch-Smith resolution, for the longer hauls 
to the Atlantic seaboard and trunk-line territory, and that is where 
= great bulk of the shipments find their destination, nor as a blanket 
rate. 


Commissioner McManamy, dissenting, said: 


The corrections herein made and the comments thereon add force 
to the facts presented in my dissenting expression in our former report. 


Commissioner Hall did not participate in the disposition 
of this proceeding. 


On October 14, 1927, on petition of the Great Northern and 
other defendants serving the Pacific northwest, with consent of 
complainant, the order was modified so as not to require the 
application of the reduced rates over routes by north Pacific 
gateways. This modification stands under the present affir- 
mation. 


The carriers introduced no testimony. The examiner said 
their counsel said that they furnished copies of agency tariffs 
to certain shippers who had their own traffic managers, but 
not to shippers like complainant who employed a traffic man- 
ager under contract rather than on a regular pay roll as an 
exclusive employe of an individual shipper. Trezise said the 
record established that tariffs obtained by the complainant were 
used in connection with the complainant’s business, although 
defendants sought to create the impression that after the com- 
plainant’s traffic manager received the tariffs they might be 
used in connection with the business of other shippers. Trezise 
said the act did not provide for the distribution of tariffs either 
free or at a price, but that if the defendants undertook to dis- 
tribute them free of charge to some shippers, while refusing 
them to complainant upon the same terms, the practice clearly 
constituted unjust discrimination under the act. 


DRIED FRUIT RATES AND MINIMA 


Attorney-Examiner George M. Curtis has recommended the 
dismissal of No. 18765, Washington Dehydrated Co. et al. vs. 
Northern Pacific et al., and a sub-number thereunder, Same vs. 
Same, on a finding that the commodity rates and minima on 
dried fruit, in carloads, from Yakima and Wenatchee, Wash., 
to destinations in transcontinental groups J to D, inclusive, and 
between points in Washington and Montana, the Dakotas, and 
from Yakima and Wenatchee to Seattle, Wash., for movement 
by water through the Panama Canal to eastern ports, are not 
unreasonable, unduly prejudicial or otherwise unlawful. 

The rates to the transcontinental groups, in the middle west, 
were alleged to be unreasonable and unduly preferential of com- 
plainants’ competitors in Virginia, New York, Michigan and 
Arkansas. The rates and minimum weights to Seattle were 
alleged to be unreasonable and unduly to prefer competitors in 
California. 

Complainants, Curtis said, sought to have the rates and 
minima so adjusted as to enable them to compete, at points in 
the middle west, with producers of dried fruits from other dis- 
tricts, and particularly of dried apples in the Rochester district, 
in New York, and to equalize rates and minima to Seattle with 
those in effect from interior California points to San Francisco 
for export and for movement through the canal to eastern sea- 
board cities. Curtis said that while the complainants admitted 
that the transcontinental rates to New York City, and to points 
where dried apples or fruits were nearer from other producing 
points to eastern consuming centers, could not be placed on a 
parity, as from Rochester, N. Y., to New York City, for example, 
they did contend that, on account of the distance from Yakima 
and Wenatchee to Denver, Colo., in group J, Kansas City, Mo., 
and Omaha, Neb., in group F, Mississippi River points in groups 
E and F, and Chicago, Ill., and other group D points, which were 
much less than to New York City, the applicable rates of $1.25, 
on a minimum of 60,000 pounds, and $1.65, on a minimum of 
40,000 pounds, should be held as maximum rates to the Atlantic 
seaboard, and that the rates to points in groups J to D should 
be made upon the basis of a substantial difference under the 
rates to New York City. 

After reviewing the testimony, Curtis said that it was appar- 
ent that commercial] interests rather than transportation con- 
ditions were the leading considerations that induced the com- 
plainants to file these complaints. He said the primary purpose 
of the complaints was to obtain lower rates and minimum 
weights to stimulate the marketing of dried applies in the mid- 
west and to the eastern ports through the canal. He said that 
upon the present record it had not been definitely shown that 




























































































































lower rates and minima would stimulate the movement of dried 
fruits from the Yakima Valley to the destinations shown in the 
complaints. 


RATING AND RATES ON FABRICS 


In No. 19297, Dixie Underwear Company, Inc., vs. Central 
of Georgia et al., Examiner R. M. Collins says the Commission 
should find that the rating and rates on fabrics composed of 
cotton and rayon, any quantity, from Chickamauga, Ga., ‘to 
Montgomery and Wetumpka, Ala., were not and are not unrea- 
sonable, but that for the future the rates will be unreasonable 
to the extent they exceed those approved in Southern Class 
Rate Investigation, 113 I. C. C. 200, and that the complaint 
should be dismissed. Certain overcharges found should be 
promptly refunded, said the examiner. He said that, as the 
Southern Class Rate Investigation involved a general revision 
of class rates in the South, defendants should not be required 
to pay reparation to the basis of the first-class rate there 
found reasonable between the points involved, nor to establish 
the rates before the revision approved was made effective. 


RATES ON QUEBRACHO EXTRACT 


Dismissal has been recommended by Examiner John Davey 
in No. 19383, Ashtabula Hide & Leather Company et al. vs. 
Baltimore & Ohio et al., on a finding that rates on quebracho 
extracts, dry and liquid, carloads, from New York, N. Y., and 
Wilmington, Del., to Ashtabula, O., were not unreasonable or 
unduly prejudicial. 


RATE ON BRICK 


An award of repafation has been recommended by Exam- 
iner John Davey in No. 19369, Kusa Brick & Tile Company vs. 
Kansas, Oklahoma & Gulf of Texas et al., on a finding that an 
assailed rate on brick from Kusa, Okla., to Wellington, Tex., 
was and is unreasonable to the extent it exceeded or may ex- 
ceed 17.5 cents. Rates for the future have been established 
under Southwestern Brick Cases, 107 I. C. C. 681. 





RATES ON ANTHRACITE COAL 


Examiner F. A. Clifford in No. 19523, Elliott Fuel Company 
vs. Delaware & Hudson Company et al., has recommended that 
the Commission find that the rates applicable on shipments of 
anthracite coal from Carbondale, Parsons and Plymouth, Pa., 
to Stillwater, Minn., in May and June, 1924, were unreasonable 
to the extent that they exceeded $7.34 from Carbondale and 
Parsons, and $7.59 from Plymouth, that. outstanding under- 
charges on the shipments from Carbondale and Parsons should 
be waived, that the undercharge representing the difference be- 
tween the rate charged and the rate found reasonable on a 
shipment from Plymouth should be collected, and that the un- 
dercharge or the difference between the rate found reasonable 
from Plymouth and the applicable rate should be waived. 


RATE ON YELLOW PINE HEADING 


An award of reparation has been recommended by Exam- 
iner S. A. Aplin in No. 19632, Vail Donaldson Company vs. Bal- 
timore & Ohio et al., on a finding that a rate of 49 cents 
charged on a carload of yellow pine heading from Attalla, Ala., 
to Kewanee, Ill., was inapplicable, that the applicable rate was 
45 cents, and that the shipment was overcharged. The exam- 
iner said the factors of the rate assailed were subject to the 
combination rule in Jones’ tariff I. C. C. U. S. 1. 


RATE ON CHINA CLAY, ETC. 


Examiner C. W. Griffin has recommended dismissal in No. 
19192, Frederichsen Floor & Wall Tile Co. vs. Atlantic Coast 
Line et al., on a finding that the rate on china clay, carloads, 
from Okahumpka, Fla., to Independence, Mo., and the proportional 
rate from East St. Louis, Ill., and St. Louis, Mo., to the same 
destination, on feldspar and china clay, carloads, originating 
east of the Illinois-Indiana state line and in the Southeast and 
Carolina territories, were not and are not unreasonable. 


REPARATION ON WOOL 


An award of reparation and prescription of a rate for the 
future have been recommended by Examiner Philip S. Peyser in 
No. 19648, Worumbo Manufacturing Co. vs. Boston & Maine 
et al., on a finding that the rate on wool, in the grease, unwashed 
or washed, not scoured, carloads, from Boston, Mass., to Lisbon 
Falls, Me., was, is and will be unreasonable to the extent that 
it exceeded, exceeds or may exceed 36.5 cents, minimum 18,000 
pounds, subject to rule 24 of Official Classification, except sec- 
tions 1, 7 and 8. 


RATES ON HORSES FOR SLAUGHTER 


Examiner J. P. McGrath has recommended dismissal in No. 
19693, Hugo Strauss Packing Co., Inc., vs. Alabama & Vicksburg 
et al., on a finding *hat the complaint, assailing as unreasonable, 
unjustly discriminatory and unduly prejudicial and preferential 
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rates on horses, carloads, from points in official and southern 
classification territories to Bushwick station, Brooklyn, N. Y., 
for slaughter, was defective for lack of necessary party defend- 
ant, and that the evidence was insufficient to support an award 
of reparation. The examiner said the Long Island Railroad, a 
necessary defendant, was not named. 


DEMURRAGE ON LUMBER 


Dismissal has been recommended by Examiner Albert A. 
Mattson in No. 19661, Pine Plume Lumber Co. vs. Seaboard Air 
Line, on a finding that demurrage charges on one car of lumber 
from Sandersville, Ga., held at West Palm Beach, Fla., were 
applicable and not unreasonable. 


RATE ON WOOL IN GREASE 


Examiner J. M. Fiedler has recommended dismissal in No, 
19393, Magee Carpet Co. vs. Central of New Jersey et al., on a 
finding that the rate on wool, in the grease, in machine com- 
pressed bales, from New York, N. Y., and New York lighterage 
points, to Bloomsburg, Pa., was not and is not unreasonable or 
unduly prejudicial. 


RATINGS ON PRINTING INKS 


Dismissal has been recommended in No. 19043, National As- 
sociation Printing Ink Makers, Inc., vs. Santa Fe et al., by 
Examiner W. J. Harris on a finding that ratings in the official 
and western classifications on printing ink in bulk, in kits, pails 
and barrels, in less-than-carloads, are not unreasonable, unjustly 
discriminatory or unduly prejudicial. 


RATE ON CHIP AND NEWS BOARD 


Examiner Albert A. Mattson in No. 19159, Waverly Paper 
Board Company vs. Boston & Maine et al., has recommended 
dismissal on a finding that the rate on chip board and news 
board, in bundles, in carloads, from Waverly, N. J., to Athol, 
Boston, Fitchburg, Holyoke, Lowell, and Worcester, Mass., was 
not and is not unreasonable, unjustly discriminatory or unduly 
prejudicial. Technical fourth-section violations found to exist 
should be removed, said the examiner. 


CHARGES ON PINE LUMBER 


Examiner P. F. Mackey has recommended dismissal in No. 
19735, Traffic Bureau, Chamber of Commerce, Lynchburg, Va., 
vs. Southern et al., on a finding that charges collected on a 
carload of pine lumber from Edgefield, S. C., to Charles Town, 
W. Va., were not unreasonable and were applicable over the 
route of movement. 


REPARATION ON IRON PIPE, ETC. 


An award of reparation has been recommended by Exam- 
iner S. A. Aplin in No. 19617, Flynn, Welch and Yates vs. Santa 
Fe et al., on a finding that the rate on wrought iron pipe and 
fittings, carloads, from Amarillo, Tex., to Artesia, N. M., was 
unreasonable to the extent that it exceeded 50 cents. A fifth- 
class rate of 87.5 cents was charged. 


RATES ON DUMP CARS, ETC. 


Examiner R. J. Olentine has recommended dismissal in No. 
19038, Compania Constructora Richardson, S. A., vs. Los Angeles 
& Salt Lake et al., on a finding that rates charged on dump 
cars, flat cars and contractors’ outfits, carloads, from certain 
points in California to Nogales, Ariz., destined to Mexico, were 
not unreasonable. He said defendants should refund outstand- 
ing overcharges promptly. 


REPARATION ON IRON AND STEEL 


Examiner J. J. Williams, in a report on further hearing in 
No. 17035, Erie Bolt & Nut Co. et al. vs. Baltimore & Ohio et al., 
has recommended that reparation be awarded to complainants 
named in the report, on certain shipments of iron and steel 
articles from Pittsburgh, Pa., and points in the Pittsburgh dis- 
trict, to Erie, Pa., based on the rates found reasonable in the 
original report in 109 I. C. C. 590. 





MOLASSES RATES PREJUDICIAL 


Examiner W. M. Chesaldine, in No. 18999, T. S. Southgate, 
trading as Southgate Molasses Co. vs. Aberdeen & Rockfish et 
al., has recommended that the Commission find rates on mo- 
lasses, in barrels or hogsheads, carloads, and less-than-carloads, 
from Norfolk and Portsmouth, Va., to destinations in North 
Carolina, unduly prejudicial to the complainant, its traffic, and 
the two Virginia cities, and preferential of Wilmington, N. C., 
and shippers of molasses located in North Carolina, to the extent 
they exceed or may exceed the rates from Wilmington and 
other North Carolina points to destinations within that state for 
similar hauls. He said the defendants should be expected to 
remove the undue prejudice, preferably by agreement of all the 
parties. Cheseldine said that if that could not be done amicably 
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within 90 days the Commission should hold a further hearing 
to fix the measure of the rates. 

The complaint alleged violation of the first three and thir- 
teenth sections. Shippers of molasses at other points and the 
North Carolina commission intervened, the North Carolina com- 
mission, according to the report, taking an active part in the 
case. The North Carolina interests, the examiner said, merely 
sought the maintenance of the present North Carolina rates. 


CONSTRUCTION MATERIAL DEMURRAGE 


Attorney-Examiner Alfred G. Hagerty has recommended 
dismissal in No. 19818, Ebersbach Construction Company vs. 
Louisville & Nashville, on a finding that demurrage charges for 
detention of carload shipments of construction materials at 
Grays, Ky., were generally assessed and collected in conformity 
with the applicable demurrage tariff. He said it should be un- 
derstood that the defendant would promptly make refund of 
such overcharges as were found to have resulted from er- 
roneous computations of time or demurrage charges. 


RATING ON CRUDE GRAPHITE 


Examiner J. Edgar Smith, in No. 19186, S. Obermeyer & 
Co. et al. vs. Ann Arbor et al., has recommended that the Com- 
mission find that the fifth-class rating on crude graphite, in 
bags or barrels, carloads, between points in official territory 
is and for the future will be unreasonable to the extent that 
it exceeds or may exceed the sixth-class rating subject to a 
minimum of 50,000 pounds. He said no damage was shown and 
that reparation should not be granted. 





RATES ON SPELTER 


Examiner J. P. McGrath has recommended dismissal in No. 
19644, Federated Metals Corporation vs. Pennsylvania et al., 
on a finding that rates on spelter, carloads, from Trenton, N. J., 
to points in Pennsylvania, Ohio, Indiana, Illinois, Michigan, Mis- 
souri and Wisconsin within central territory are not unreason- 
able or otherwise unlawful. 


RATE ON PIG IRON 


Dismissal has been recommended in No. 19600, Wilson 
Foundry and Machine Co. vs. Ann Arbor et al., by Attorney- 
Examiner Alfred G. Hagerty, on a finding that a rate of $4.54 
per long ton on pig iron from Jackson, O., to Pontiac, Mich., for 
the period subsequent to April 29, 1925, was not, when charged, 
unreasonable or otherwise unlawful. 


GALVANIZED SHEET IRON 


On a proposed finding that a rate of 47.5 ‘cents charged on 
galvanized sheet iron from Middletown, O., to Fond du Lac, 
Wis., was not and is not unreasonable, Examiner Kenneth J. 
McAuliffe has recommended dismissal in No. 19090, Northern 
Casket Co. vs. Ann Arbor et al. The examiner said defendants 
should correct their tariffs to remove a fourth section departure 
found to exist. 


RATES ON BOILERS 


Examiner E. H. Kerwin has recommended the dismissal of 
No. 19160, Burnham Boiler Corporation vs. New York Central 
et al., on a finding that fifth class rates on boilers, carloads, 
from Lancaster, Pa., Irvington, N. Y., and Elizabeth, N. J., and 
on radiators, carloads, from Johnstown and McKeesport, Pa., 
and Zanesville, O., to destinations in Official Classification: ter- 
ritory are not unreasonable, unjustly discriminatory, or unduly 
prejudicial. The report also covers two sub-numbers, Federal 
Radiator Co. vs. B. & O. et al., and Hitchings & Co. vs. Same. 
The examiner said the complaints did not assail fifth class rates 
as such, but contended that commodity rates lower than fifth 
class should be established. 


CRUSHED STONE RATES 


Examiner John Davey, in No. 19650, Olive Hill Limestone 
Co., Inc., vs. Baltimore & Ohio et al., said the Commission should 
find inapplicable the rates charged on crushed stone, from Atlas, 
Ky., to destinations in West Virginia, in May, 1926, and direct 
the refund of overcharges. The overcharges resulted from fail- 
ure to apply the combination rule. The examiner further said 
the Commission should find the rates on crushed stone, from 
Atlas, unreasonable to the extent they exceeded, exceed or might 
exceed $1.70 per ton to Clifton, Mason City, Hartford and New 
Haven, W. Va., and $1.80 to Graham, W. Va., and award repara- 
tion to that basis. 


POULTRY SHIPPING CRATES 


Examiner Richard Yardley, in No. 19183, Jonesboro Freight 
Bureau et al. vs. Missouri-Kansas-Texas et al., said the Com- 
mission should find not unreasonable the third class rating, in 
Southern Classification, on new poultry shipping crates, wood 
and metal combined, k. d., in less-than-carloads, but find the 
second class rating in Official and Western classifications unrea- 
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sonable to the extent they exceed third class. Yardley said 
the Commission should deny reparation. 


4 COMPOSITION BOX RATE 


4 Examiner C. W. Griffin, in No. 19491, Scharff-Koken Manu- 


facturing Co. vs. Santa Fe et al., said the Commission should 
find unduly prejudicial but not unreasonable the rate on fiber- 
board, pulpboard and strawboard corrugated boxes, k. d., in 
carloads, from St. Louis, Mo., to Denver, Colo., and points taking 
the same rates to the extent it exceeded, exceeds or might exceed 
the rate from Lawrence, Kan., by more than 11 cents. He said 
reparation should be denied. 


RATES ON COARSE GRAIN 


In a proposed report in No. 18730, Board of Railroad Com- 
missioners of South Dakota vs. Santa Fe et al., embracing also 
No. 18787, Board of Railroad Commissioners of Iowa vs. Same, Ex- 
aminer W. M. Cheseldine has recommended that rates on corn and 
other coarse grains from stations in Iowa to destinations in 
Colorado be found unreasonable; that rates on corn and other 
coarse grains from stations in South Dakota to destinations in 
Colorado, Utah, California and other western states, be found 
unreasonable and unduly prejudicial, and that reasonable and 
nonprejudicial rates be prescribed. 

Rates brought in issue by the complaint in No. 18730, on 
grain and articles taking grain rates from points in South Da- 
kota to points in Colorado, Utah, Wyoming, Nevada, Arizona, 
New Mexico, California and southern Oregon, were alleged to 
be unreasonable, unduly prejudicial to shippers in South Dakota 
and unduly preferential of shippers in Nebraska, Kansas, Mis- 
souri, Minnesota, Iowa and Illinois, and contrary to the pro- 
visions of the Hoch-Smith resolution. The examiner said the 
same allegations were made in No. 18787, with respect to rates 
on the same commodities from points in Iowa to Denver and 
other Colorado common points. He said the complaints were 
brought in the interests of the producers. Grain interests at 
the Missouri River markets intervened and generally supported 
complainants, said the examiner. The evidence, said he related 
mainly to the rates o ncoarse grains, and complainants expressed 
a willingness for the Commission to limit its findings to those 
commodities. He said the report would therefore deal with the 
rates on corn except as otherwise stated. He said wheat and corn 
rates bore a definite relationship one to the other in the west, 
corn rates being generally 90 per cent of the wheat rates, and 
that the present relationships should be maintained in connection 
with the findings made herein. 

At the time of the hearing, according to the report, the 
farmers in the origin territory were suffering from adverse 
crop conditions and were said to have been in a precarious con- 
dition, both economic and financial, and it was urged that they 
were entitled to and should be given every possible relief con- 
templated by the Hoch-Smith resolution. In his conclusions and 
findings, Examiner Cheseldine said: 


In the carriage of the great staples and necessities of life the 
rates should be such as will encourage and warrant their move- 
ment, and, while they should not be so low as to impose a burden 
on other traffic, they should have reasonable relation to the cost 
of production and the value of the transportation service to the 
producer and shipper. At the time of the hearing there was a serious 
depression in the farming industry in this territory. The value of 
corn or other coarse grains in South Dakota was abnormally low, 
farm foreclosures were numerous, and while the condition has im- 
proved somewhat it is common knowledge that it is yet acute. At 
the same time the cost of production has greatly increased. The 
general financial condition of the farmers in this territory was partly 
responsible for the Hoch-Smith. resolution, and the situation here is 
one that it was designed to assist. . 

The Commission should firid that the rates on corn and other 
coarse grain from points of origin in Iowa to Denver and other Colo- 
rado common points are, and for the future -will. be. unreasonable. to 
the extent that they exceed or may exceed the present rates from 
Sioux City or other Missouri River crossings plus the following dif- 
ferentials for the hauls to the nearest Missouri River rate point: 


For Distances to the Missouri River Rate Group 


IE I ore. biis 0 0 6s oS ba crcloe woh ewios aiedese ges euwee ene 2 cents 
I 5 rere ola wickets boc ones Ube + Ruleladeeeias selewow 4 cents 
nS ac Sc wcliniln g aew bib ateie te Gis: Siein\e’ ele uaee aiepels WeDeNe 6 cents 
a Ga veh sei pnince ik ge Sia a ote: -6 pcm veennee Shen eignlla ieee 8 cents 
De eee ro ert reer es 10 cents 
a ee a I A 6 iF hicioh eh 0 Skt Os eb bee behets 12 cents 


In several cases we have said that there are no substantial dif- 
ferences in transportation conditions between eastern South Dakota 
and Iowa, South Dakota R. R. Commissioners vs. C. & N. W. Ry. Co., 
77 I. C. C. 451, 458, and substantially the same differentials over the 
Missouri River crossings should obtain on business from that origin 
territory as from Iowa points of origin. 

The Commission should further find that the rates on corn and 
other coarse grains from stations in South Dakota east of the Mis- 
souri River to Denver and other Colorado common points, the Utah 
common points and the California terminals, are and for the future 
will be unreasonable, unduly prejudicial to complainant and ship- 
pers in South Dakota and unduly preferential of shippers of grain 
in Iowa and Minnesota, to the extent that they exceed or may exceed 
the rates from Sioux City plus the differentials herein prescribed 
on the same traffic from stations in Iowa to Colorado, provided, that 
the rates from stations on the Winner branch of the Chicago & North 
Western shall not exceed the rate contemporaneously maintained 
from the Missouri River crossings, and that the rates from other sta- 
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tions west of the Missouri River shall not exceed the rates from 
Pierre. Provided further, that the rates from or to intermediate points 
shall not snows the rates from or to farther distant points over the 
same routes. 


PROPOSED REPORT INNOVATION 


The reading of the examiner’s proposed report into the 
record at the conclusion of the taking of testimony in three 
formal docket cases was an innovation in procedure by Attorney; 
Examiner Hagerty in hearings recently held before him. The 
parties to docket 19946 and Sub. 1, Cutler-Magner Company 
against the C. M. & St. P., expressed themselves at the hearing 
as anxious for expeditious handling of the case and, in response 
to that, the examiner said, at the conclusion of the testimony, at 
Duluth, that he was prepared to serve his proposed report, which 
he did, in the absence of objections. ' 

On November 10, at Minneapolis, he again gave his proposed 
report at the conclusion of testimony, in docket 19937, Hudson 
Manufacturing Company against the C. St. P. M. & O. 

On the following day, November 11, he began taking testi- 
mony in docket 19997, Alberta Coal Sales Company and others 
against the Canadian National and others. The testimony was 
not concluded until the next day, which was Saturday. After 
some discussion, the parties to the case agreed to return Mon- 
day for oral argument, at the conclusion of which the examiner 
read his proposed report. Comment was that the final disposi- 
tion of matters involved might be hastened several months. 

Examiners Hagerty and Clifford recommended the dismissal 
of docket 19937, Hudson Manufacturing Company against the 
Cc. St. P. M. & O. and others, on the ground that complainant’s 
testimony was not competent to show that charges assessed 
on 30 carloads of barn“equipment, shipped from De Pere and 
Oshkosh, Wis., to Hastings and Minneapolis, Minn., were unrea- 
sonaable. He said the evidence in support of unreasonableness 
rested wholly on the showing that the barn equipment described 
(cattle stanchions, stalls, etc.) was rated in the classification the 
same as agricultural implements and that, for some undisclosed 
reason, agricultural implements, as described in the classifica- 
tion, along with other articles not described, were taken out of 
the classification and took a special commodity rate of 29% 
cents. There was no other proof offered, he said, that the class 
A rate of 39 cents was unreasonable per se or that it was com- 
paratively unreasonable. He said the defendants had shown that 
the 39 cent rate, when tested by the measure of the transporta- 
tion service given under it and compared with rates contem- 
poraneously maintained for substantially the same distance in 
the same and other territories, was not unreasonable. 

Following the reading into the record of the proposed report, 
Stanley B. Houck, representing the complainant, took exception 
and said he would file a formal exception. 


ARCHER AUTHOR OF REPORT 


The proposed report in No. 17713, Edward Nordman, Com- 
missioner of Markets of the State of Wisconsin, vs. Aberdeen & 
Rockfish et al., and the case joined with it, was written by Ex- 
aminer H. W. Archer and not, as erroneously stated in The 
Traffic World, November 12, p. 1091, by Attorney-Examiner W. 
A. Disque. Mr. Disque was the author of the report in No. 
19548, Kraft Cheese Co. et al. vs. Los Angeles & Salt Lake et al., 
made public at the same time, but not in the Nordman case, 
called by the examiner the Wisconsin cheese case. 


CONTROL OF WHEELING & LAKE ERIE 


“The record does not afford ground for a conclusion that the 
granting of these applications will not adversely affect public or 
private interests,” said C. V. Burnside, assistant director of the 
bureau of finance of the Commission, and Examiner O. D. Weed, 
in @ proposed report on the applications of P. BE. Crowley, W. S. 
Hayden and A. H. Harris, of the New York Central; Newton D. 
Baker, Danie] Williard and George M. Shriver, of the Baltimore 
& Ohio, and Walter L. Ross, of the Nickel Plate, for authority 
to act as directors of the Wheeling & Lake Erie while continuing 
to hold positions as officers or directors of other railroad com- 
ores “It is therefore recommended that the applications be 

enied.” 

Denial alone, however, said the report, would not leave the 
matter in satisfactory condition. President Willard, of the Balti- 
more a in discussing the situation, according to the re 
port, said: 


We feel that if eventually the Commission in carrying out the 
order of Congress should accept the four-party plan, or some modifi- 
cation of it, then it would be found that what we have done so far is 
simply a step in that direction. If some other decision should be 
reached by the Commission, nothing that we are doing at this time 
or propose te do is beyond the possibility of retracement. 


“Should the Commission accept the view that the acquisi- 
tions of Wheeling stock in sufficient amount to give control, and 
the applications for representation on the Wheeling directorate, 
are premature, if not illegal, the trunk lines in interest should 
be required to retrace their steps immediately and in such man- 
ner as to secure the continued management and operation of the 
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Wheeling as an independent carrier, without trunk line affilia- 
tions, until, in appropriate proceedings under section 5, the 
issues presented may be considered in their entirety,” said the 
report in conclusion. 

In a review of the testimony heard on the applications at 
the hearings, June 20 to 25, 1927, the examiners said the Pitts. 
burgh & West Virginia and the Wabash intervened and opposed 
the granting of the applications. They referred to the acquisition 
of Wheeling stock by the New York Central, Baltimore & Ohio, 
and the Nickel Plate, and the details of that acquisition as re- 
vealed by the testimony. They said the Wheeling was in compe- 
tition for a large part of its traffic with one or more of the three 
trunk line carriers concerned in the applications, particularly 
with the New York Central and the Baltimore & Ohio. The re- 
port referred in detail to various elements of this competition. 
The examiners said the Wheeling and the Nickel Plate were 
complementary and supplementary to a greater degree than they 
were competitive. 

As to contentions of applicants that while each of the car- 
riers represented by them was in competition to some extent 
with the Wheeling, much of the so-called competition was theo- 
retical rather than actual, the examiners said it was impossible 
to gauge accurately the effect upon other carriers of the service 
of the Wheeling as an independent line, “but it may be said with 
confidence that as to much of its traffic there is substantial 
competition with applicants’ lines, within the meaning and intent 
of the act.” 

The examiners said representatives of the New York Central, 
the Baltimore & Ohio and the Nickel Plate stated that there was 
and is no agreement between those carriers regarding the con- 
trol of the Wheeling; that the stock was bought in accordance 
with the suggested four-system plan that was presented to the 
Commission by the three trunk lines in 1924 as a possible solu- 
tion of the consolidation matter, and that the plan was inform- 
ally discussed by several railroad executives with a committee 
of the commission but that no action was taken thereon. The 
report discussed the outline of the four-system plan. The report 
said the Pennsylvania had indicated no opposition to the con- 
trol of the Wheeling by the other three trunk lines. Those lines 
said the report, each wanted the Wheeling “but no two of them 
were willing that the other should have it.” 

The examiners said that, notwithstanding the form of the 
instant proceeding, the issue of the most advantageous disposi- 
tion of the Wheeling in a general consolidation was presented. 
They said the applicants, in effect, tendered this issue and had 
placed in the record facts and argument in support of their 
proposed four-system plan. Reference was made to the consoli- 
dation report of Professor: Ripley to the Commission and to 
the Commission’s tentative consolidation plan in connection with 
discussion of grouping of rail properties in the East. 

“The wisdom of providing joint Control instead of single 
control of important lines, with the possible exception of ter- 
minal lines, seems very questionable,” said the examiners. 

The four-system plan, said they, had never been formally 
presented to the Commission nor had it been considered by the 
Commission. It was pointed out that the Pennsylvania had op- 
posed the four-system plan and that the record showed no 
change in the attitude of that company, which was not a party 
to the instant proceedings. The examiners said other important 
interests had not been heard. 

“Obviously,” said they, “the Commission is not in position 
upon this record to render a decision upon the important ques- 
tions involved, or to take any unnecessary step which might be 
construed as an approval of this plan or any other. Although it 
has recommended changes in the governing statute, it is still 
under obligation to recommend a complete plan of consolidation.” 

In conclusion, in addition to that part of the report set forth 
hereinbefore, the examiners said: 


A further difficulty is found in the manner in which this issue is 
presented in these proceedings. Paragraph (2) of section 5 of the act 
provides for the acquisition of contro] of one carrier by another with 
the approval of the Commission. It is not shown that the trunk lines 
have performed any acts of control of the Wheeling since their acqui- 
sition of its stock, but it is necessary to conclude that the law aims 
at the acquisition of controlling power, and does not await an actual 
demonstration of the power. Although the statute is silent regarding 
the acquisition of control of a carrier by two or more other carriers, 
it is reasonable to assume that Congress had no intention of thus 
restricting the application of the provision, the general intent of 
which must be held consistent with the remainder of section 5. There 
would seem to be no sound reason for believing that the restrictions 
upon carrier control were intended to apply only to individual control; 
and it cannot be admitted that the statute could be evaded by the co- 
operation of two or more carriers in an acquisition of control. In 
Clinchfield Railway Lease, 90 I. C. C. 113, and in other cases, the Com- 
mission has taken jurisdiction of joint application under paragraph 
(2) of section 5. Although there is no suggestion that the trunk lines 
in this instance intended an evasion of the law, the Commission should 
not, either expressly or by implication, disclaim its jurisdiction of 
such acquisitions as are here under consideration. 


HUDSON MULE CASE 
The Commission has denied the motion of the complainants 
in No. 9966, Hudson Mule Co. et al. vs. L. & N. et al.; No. 9967, 
Same vs. Same; and No. 10090, Hudson Mule Co. et al. vs. 
Director-General] et al., for rehearing. The cases constitute what 
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is popularly referred to as the Hudson Mule case, which, in one 
form or another, including a difference in name, has been before 
the Commission and the courts, including the Supreme Court 
of the United States, for many years, involving, as it does, a 
question of reparation, ‘growing out of the peculiarity of lan- 
guage used by the Commission in making one of its decisions. 

With a view to having the record accurate, the Commission 
has corrected the language it used in these and related cases 
in its report on further consideration, 129 I. C. C. 365, so that 
what appears in the bound volume of reports will reflect what 
it intended to say. It has stricken out the following sentence 
on page 369: “The rates prescribed in the case cited under No. 
3 were for application on edible live stock, which generally takes 
lower rates than horses and mules.” For that sentence it has 
submitted the following: “The rates prescribed in the cases 
cited under No. 3 were for application in another territory and 
affected by different conditions.” 





UNCONTESTED FINANCE CASES 


Finanee No. 6450. New Orleans, Texas & Mexico authorized to 
issue for pledge $5,989,000 of 5 per cent first mortgage gold bonds, 
series C. Portion of application asking authority to issue bonds in 
excess Of $5,989,000 dismissed. ‘ 

Finance No. 6544. Potato Creek Railroad Co. authorized to aban- 
don, as to interstate and foreign commerce, its railroad in McKean 
py Pa., from Betula to Hamlin station, a distance of less than 
3 miles, 

Finance No. 6519. Tonopah & Goldfield Railroad Co. authorized 
to abandon, as to interstate and foreign commerce, a part of its line 
in Esmeralda county, Nev., between Main Line Junction and Mc- 
Sweeney Junction, a distance of 6.75 miles. 

Finance No. 6535. Los Angeles & Salt Lake authorized to abandon 
a part of its Glendale branch in Los Angeles county, Calif. 

Finance No. 6576. Alabama Great Southern authorized to issue 
a promissory note for $5,200,000, to be sold at not less than its face 
value, and to procure authentication and delivery of $5,206,000 of 
first consolidated mortgage 4 per cent bonds, series B, to be hela in 
the applicant’s treasu subject to the Commission’s further order. 

Finance No. 5020. ‘Supplemental report and order modifying order 
of September 19, 1925, 99 I. C. C. 675, so as to permit the use of 
proceeds of capital stock of Alton & Southern otherwise than as 
authorized by that order. 

Finance No. 6517. Oakdale & Gulf authorized to abandon, as to 
interstate and foreign commerce, approximately 17 miles of line ex- 
tending from Oakdale to Pine Prairie, La 


FINANCE APPLICATIONS 


Finance No. 6596. Bellefonte Central asks authority to extend its 
line from State College to a connection with the Pennsylvania at or 
near Fairbrook, Pa., a distance of approximately 6 miles. 

Finance No. 6597. Gulf, Colorado & Santa Fe asks authority to 
— control under lease of the Texas & Gulf. Present lease expires 
in ‘ 

Finance No. 6598. The St. Louis-San Francisco and the Kansas 
City, Clinton. & Springfield ask authority to abandon service on the 
line of the latter between Belton, Mo., and Stanley, Kans., a distance 
of about 9 miles. \ 

Finance No. 5105. Supplemental application of Sacramento North- 
ern asking modification of order authorizing it to acquire certain 
trackage rights over the line of the San Francisco-Sacramento from 
West Sacramento to Lisbon, Calif., and to construct a line from Lis- 
bon in a general southerly direction approximately 13 miles, so as to 
permit change in route. 

Finance No. 6592. New York Central, Chicago, Lake Shore & 
Eastern, and Gary & Western ask certificate of public convenience 
and necessity authorizing acquisition and operation by the New York 
Central of the railroad of the Gary & Western, and by the Chicago, 
Lake Shore & Eastern of a part of the railroad of the New York Cen- 
tral, all in Lake county, Ind. 

Finance No. 6593. New York Central and Chicago, Lake Shore 
& Eastern ask certificate of public convenience and necessity au- 
thorizing acquisition and operation by the Chicago, Lake Shore & 
Eastern of a part of the railroad of the New York Central, all in 
Lake county, Ind. Finance No. 6595. The Chicago, Springfield & St. 
Louis Railway Co. asks authority to issue and sell at competitive bid- 
ding $150,000 of equipment and improvement gold 6 per cent notes at 
a price to net the company not less than 92% per cent of face amount. 

Finance Nos. 4813, 4814 and 4826. Supplement applications of 
gga City, Mexico & Orient Railway Co. to complete reorganization 
plans. 

Finance No. 6600. Federal Valley Railroad Co. asks authority to 
issue $24,940 of 6 per cent notes to retire maturing notes. 

Finance No. 6601. Missouri Pacific Railroad Corporation in Ne- 
braska asks authority to issue $2,276,500 of first mortgage 5 per cent 
gold bonds and to deliver them to the Missouri Pacific Railroad Co., 
in reimbursement of advances and expenditures made by the latter. 

Finance No. 3357. Detroit & Ironton Railroad Co. asks an order 
amending an order in this proceeding of August 1, 1924, by extend- 
ing the time, when not exceeding $7,500,000 of first mortgage 5 per 
cent gold bonds may be issued, to December 31, 1929. 


FINAL VALUATION REPORTS 


Valuation No. 540, Bath and Hammondsport Railroad Co., opinion 
No. B-593, 130 I. C. C. 761-87, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be — and of property used but not owned, $3,921, as of June 

Valuation No. 399, Tionesta Valley Railway Co., opinion No. 
B-594, 130 I. C. C. 788-819, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
$828,800, as of June 30, 1917. 

Valuation No. 985, Lakeside and Marblehead Railroad Co., opinion 
No. B-591, 130 I. C. C. 714-36, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be + eee and of property used but not owned, $19,011, as of June 


Valuation No. 816, Santa Maria Valley Railroad Co., opinion No. 
B-590, 130 I. C. C. 696-713, final value for rate-making purposes of 
property owned and used for common carrier purposes found to be 
— and of property used but not owned, $52,500, as of June 30, 


Valuation No. 1041, Pittsburgh and Ohio Valley Railway Co., 
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opinion No. B-587, 130 I. C. C. 656-71, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $153,000, as of June 30, 1919. 

Valuation No. 1010, Continental Telegraph Co., opinion No. B-588, 
130 I. C. C. 672-81, final value for rate-making purposes of property 
owned and used for common carrier purposes found to be $7,922, as 
of June 30, 1918. 


PETITIONS FOR REHEARING, ETC. 


No. 17880, United Zinc Smelting Corp. vs. Penna. et al. Pe- 
tition of complainant for further hearing, further consideration 
and further argument. 


No. 8845, Natchez Chamber of Commerce vs. Louisiana & 
Arkansas et al., and No. 9702, Memphis-Southwestern Investiga- 
tion. Motion of Louisiana Public Service Commission to be 
permitted to withdraw as a petitioner in the petition filed by 
Louisiana Public Service Commission and Louisiana Highway 
Commission, dated March 31, 1927, for a reopening of Nos. 8845 
and 9702, as to Rates on sand, gravel, crushed stone and shells. 

No. 16796, McClintock-Trunkey Co. et al. vs.. McCormick 
Steamship Co. et al. Petition for rehearing and reargument on 
brief for McClintock-Trunkey Co., Powell Sanders Co., B. L. 
Gordon Co., Roundup Grocery Co., Benham & Griffith Co., Tru 
Blue Biscuit Co. and Pacific Coast Biscuit Co., complainants. 


SUSPENDED TARIFFS 


In I. and S. No. 3003, the Commission has suspended from 
November 15 until June 15 schedules as published in joint tariff, 
Johanson’s I. C. C. No. 1982 and Jones’ I. C. C. No. 1965. The 
suspended schedules propose changes in rates on articles of 
iron and steel manufacture from points in defined territories to 
destinations in Oklahoma which would result principally in in- 
creases. The following is illustrative: 


Iron and steel articles, carloads (angles, beams, channels, etc.), 
rates in cents per 100 pounds, to Tulsa, Okla., from Chicago terri- 
tory, present 76, proposed 76144; Detroit-Cleveland territory, present 
92, proposed 93; Pittsburgh territory, present 92, proposed 98; Memphis 
territory, present (rate of 65% cents applied from points in Memphis 
territory other than Memphis, rate from Memphis is 61% cents), 
proposed 61%. 


In I. and S. No. 3005, the Commission has suspended from 
November 15 until June 15 schedules published in supplement 
No. 34 to the New York, New Haven & Hartford I. C. C. No. 
F-2365. The suspended schedules propose to include cast iron 
pipe in the list of articles which are prohibited in lighterage 
service within New York Harbor. 


In I. and S. No. 3004, the Commission has suspended from 
November 15 until June 15, schedules as published in Boyd’s 
I. C. C. No. A-1830. The suspended schedules propose to cancel 
the present commodity rates on finished granite and marble, in 
carloads, between points in Western Trunk Line and adjacent 
territories, which would result in increases. The following state- 
ment of rates is illustrative: 


Finished granite and marble, carloads, rates in cents per 100 
Poem from Carthage, Mo., to Denver, Colo., present 36, proposed 


In I. and S. No. 3007, the Commission has suspended from 
November 15 until June 15 schedules as published in supplement 
No. 83 to Cottrell’s I. C. C. No. 486 and various other schedules 
of- his issue. The suspended schedules propose increases and 
reductions in rates on paper and paper articles, less carloads, 
from Virginia cities, eastern and interior eastern points to 
Carolina and southeastern points. The following are illustrative: 


Rates in cents per 100 pounds on paper rated 5th class in South- 
ern Classification, L. C. L., from Baltimore, Md:, to Columbia, S. C., 
present *65, proposed *72; from Baltimore, Md., to Denmark, S. C., 
present *69, proposed *72; from Richmond, Va., to Allendale, S. C., 
present 69%, proposed 61. 





*Via water and rail routes. 


The Commission, in I. and S. No. 3006, has suspended, from 
November 15 to June 15, schedules filed by carriers in Central 
Freight Association territory, and Boyd’s I. C. C. No. A-1837 
and Jones’ I. C. C. No. 1969 and various other schedules pub- 
lished by those agents. 

The suspended schedules propose to revise the proportional 
rates on grain and grain products from Chicago and Peoria, III., 
and related points on traffic originating in the northwest and 
destined to points in Central Freight Association territory, and 
also to establish joint through proportional rates on wheat and 
flour from Duluth, Minneapolis and St. Paul, Minn., Kansas City, 
Mo., Omaha, Neb., and related Missouri River points to destina- 
tions in Central Freight Association territory. The following 
statement of rates is illustrative of the changes proposed, rates 
in cents per 100 pounds: 


FROM *CHICAGO, ILL. 


Present Proposed 
To A B A B 
Sep, DIES noc cc cicccwccwses eb < 11% 13% 13 13 
Pe SE 5 Sh ovo bic. calwtoctessbires 13 15% 16 16 
Pe, BS 0 dae deewiadccéctohvn 19 19 22 22 


_ 
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FROM MINNEAPOLIS, MINN. 
Present Proposed 
To A A. B 
Ep@iammpotia, ING... 2. cccccccccscces 24% 26% 26 26 
PU, CIO 6 ic cccvadvcvicsvccsceses 26 2816 29 29 
Pittsburgh, Pa. ......cecccccsecccers 32 32 35 35 
FROM KANSAS CITY, MO. 
Present Proposed 
To A B A B 
TRMIRMOMONS, TNG.. o.occcccccccccpesecs 26 29 26 26 
ee err rere 29% 33 29 29 
Pittsburgh, Pa. ....ccccecsccccccccces 36% 37 35 35 
*On traffic originating in the northwest. 
A—Wheat. 
B—Flour. 


COMMISSION ORDERS 


No, 18718, American Window Glass Co. vs. Baltimore & 
Ohio et al. The American Plate Glass Corp., Berney Bond Glass 
Co., Brockway Machine Bottle Co., Interstate Window Glass Co., 
V. L. Highland and R. A. Hill, receivers, Mississippi Glass Co., 
Pierce Glass Co. and Sergeant Glass Co. permitted to intervene. 

No. 18008, New England Brick Co. et al. vs. Boston & Maine. 
Defendant’s petition for rehearing denied. 

No. 17784, Hylonite Products Co. vs. Santa Fe et al. De- 
fendant’s petition for reconsideration and reargument denied. 

No. 17481, Mountain States Roofing Co. et al. vs. Santa Fe 
et al. Complainants’ petition for rehearing denied. 

No. 17188 (Sub. No. 3), Chicago Fire Brick Co. vs. Chicago 
& Northwestern. Complainant’s petition for rehearing, rear- 
gument and reconsideration denied. 

No. 12479, American Ship Building Co. et al. vs. Director 
General, as agent, Baltimore & Ohio et al. Petition filed on 
behalf of Director General to vacate and set aside reparation 
order entered herein on May 9, 1927, denied. 

No. 19836, Hill Brothers Co. of Florida vs. Atlantic Coast 
Line et al., Florida Grape Fruit Canning Co., Inc., Florida Fruit 
Canners, Inc., The Polk Co., Inc., and Fruit Products Co. of 
Mlorida, Inc., have been permitted to intervene. 

No. 19694 (and Sub. 1), St. Regis Paper Co. vs. Santa Fe et 
al., St. Anne Paper Co., Ltd., permitted to intervene. 

No. 19692, Taggart Bros. Co., Inc., vs. Santa Fe et al., 
Hoskin Morainville Paper Co., permitted to intervene. 

I. and S. No. 2813, Grain and grain products from Colorado, 
Kansas, and Nebraska to Gulf ports for Export. Effective date 
of order heretofore entered in this proceeding on July 6, 1927, 
has been postponed to December 11, 1927. 

Finance No. 5002, Construction of line by West-Pittston- 
Exeter Railroad. Time prescribed in certificate and order, ex- 
tended, within which the West Pittston-Exeter Railroad shall 
complete construction of line of railroad therein authorized, 
has been further extended to and including December 31, 1928. 

Finance No. 4360, Abandonment of Morristown-Corryton 
Line by Southern Railway. Petition of Southern for reconsid- 
eration and for modification of findings, denied. 


No. 16678, Chamber of Commerce of Beaver Dam, Wis., et 
al. vs. Milwaukee et al. Complainant’s petition for rehearing 
and reargument denied. 

No. 18923, Southern Kansas Millers’ Club et al. vs. Santa 
Fe. Complainants’ petition for reopening, permission to amend 
the original complaint and oral rehearing upon original com- 
plaint and as amended, denied. 

No. 18580, National Paper Products Co., Inc., vs. New York 
Paani et al. Complainant’s petition for further hearing 

No. 18486, Anderson Lumber Co. vs. Northern Pacific et al. 
Complainant’s petition for rehearing and oral argument denied. 

No. 18098, Montello Granite Co. vs. Soo Line et al. Com- 
plainant’s petition for rehearing denied. 

No. 19957, Northwestern Ohio Lime Manufacturers et al. 
vs. Pennsylvania et al. New England Lime Co. permitted to 
intervene. 

No. 19999 (and Sub. 1), Automatic Gravel Products Co. et 
al. vs. Burlington, Muscatine & Northwestern. McKee Button 
Co. ag es to intervene. 

0. , The York Haven Paper Co. vs. Erie et al. West 
Virginia Pulp & Paper Co. permitted to intervene. 

No. 20149, Clay Products Traffic Assn. of St. Louis District 
vs. Akron, Canton & Youngstown et al. The General Refrac- 
tories Co. permitted to intervene. 

No. 19842, The State of North Dakota, doing business as 
the North Dakota Mill and Elevator Assn. et al. vs. Ahnapee & 
Western et al. The Greater Des Moines Committee, Inc., per- 
mitted to intervene. 

No. 18538, Charles E. Hires Co. vs. Akron, Canton & 
Youngstown et al. The order entered in this proceeding on 
September 27, 1927, which was by its terms made effective 
November 30, 1927, has been modified so that it will become 
effective on December 15, 1927. 

No. 15816, United Zine Smelting Corp. vs. Baltimore & Ohio 
et al., No. 16238 (and Sub. 1), Mineral Point Zine Co. vs. Chi- 
cago & Alton et al., and No. 16238 (and Sub. Nos. 1 and 2), 


. 
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Grasselli Chemilcal Co. vs. Akron, Canton & Youngstown et al. 
Petitions by Hegeler Zinc Co., intervener, for reconsideration 
by and argument before full Commission in No. 16236 and Sub. 
1; No. 16238 and Sub. Nos. 1 and 2; by complainants in No. 
16236 (Sub. 1), for rehearing in that and the rest of the above- 
entitled proceedings; by complainant in No. 16238 for reargu- 
ment and reconsideration in that proceeding; by complainants 
in No. 16238 (Sub. 1) and 16238 (Sub. 2) for reargument and 
rehearing in those proceedings; and by complainant in No. 
15816 for further consideration, further hearing, and further 
argument in that proceeding, have been denied. 

No. 15515, Mobile Chamber of Commerce and Business 
League vs. Alabama & Vicksburg et al., No. 15287, Traffic Bureau 
of Nashville vs. Louisville & Nashville et al., and No. 17003, 
Florence Chamber of Commerce vs. Alabama Great Southern 
et al. The order entered therein on June 28, 1927, which was by 
its terms made effective September 6, 1927, as subsequently 
modified, has been further modified so that it will become effec- 
tive on February 3, 1928, upon not less than 45 days’ notice to 
this Commission, and general public by filing and posting in 
manner required by law. 

Finance No. 6560, application of Chicago, Rock Island & 
Pacific for a certificate of public convenience and necessity for 
the construction and operation of an extension of its existing 
line of railway from Bowlegs, Okla. Oklahoma City-Ada-Atoka 
permitted to intervene. 

No. 19899, Sub. 1, Swift & Co. et al. vs. Baltimore & Ohio et 
al. Armour & Co. of Delaware permitted to intervene. 

No. 13506, the Parkersburg Rig & Reel Co. vs. St. Louis- 
San Francisco et al. Order entered in this proceeding on Feb- 
fuary 8, 1927, which was by its terms made effective May 25, 
1927, and subsequently modified so as to become effective on 
December 5, 1927, has been further modified so that it will 
become effective on February 3, 1928. 

No. 19694, Sub. 1, Harrisville Paper Corp. vs. Santa Fe et al. 
Wisconsin Paper & Pulp Manufacturers’ Traffic Assn., Tribune 
Co., Tonawanda Paper Co., Inc., and the Ontario Paper Co., Ltd., 
permitted to intervene. 

No. 15428, Allied Coal Co. et al. vs. Baltimore & Ohio et al. 
Petition of complainants for reconsideration of Commission’s 
decision on further hearing in this proceeding, 126 I. C. C. 309, 
so far as it affects the Fairmont district, denied. 

No. 17558, Farley & Loetscher Manufacturing Co. et al. vs. 
Akron, Canton & Youngstown et al. Defendants’ petition for 
rehearing and/or reargument denied. 


Finance No. 6208, Proposed construction of lines by Pied- 
mont & Northern. National Association of Railroad and Utilities 
Commissioners permitted to intervene. 

(No. 19727, Rio Grande Oil Co. et al. vs. Santa Fe et al. 
Joseph ‘Scott and H. L. Carnahan, as receivers of the California- 
Eastern Oil Co., Marine Refining Co., John Massing and S. A. 
Spear, and Tarr, McComb & Ware Commercial Co. permitted to 
intervene. 

No. 16389, Iroquois Pulp & Paper Co. vs. Ann Arbor et al. 
Petition of complainant to reopen for oral argument denied. 

No. 16746, Independent Slaughterers’ Traffic Assn. et al. vs. 
New York Central et al., No. 16844 (and Sub. Nos. 1 to 3, incl.), 
Swift & Co. et al. vs. Santa Fe et al.; No. 17411 (and Sub. Nos. 
1 to 3, incl.), Kennett-Murray Live Stock Buying Organization 
et al. vs. Akron, Canton & Youngstown et al. Petition of certain 
complainants and interveners therein for consolidation with 
No. 17000, rate structure investigation, part 9, live stock, west- 
ern district rates, denied. 

No. 16558, Leggett & Platt Spring Bed & Manufacturing Co. 
et al. vs. Santa Fe et al. Effective date of order entered herein 
on July 1, 1927, has been postponed from December 5, 1927, to 
February 3, 1928. 

I. & S. No. 2871, rates on petroleum and its products from 
Mississippi Valley points to Canadian points. This proceeding 
reopened for reconsideration on the present record. 

The Commission has denied the petition of Agent Jones for 
a modification of Fourth Section Order No. 9602, pig iron, be- 
tween points in Central territory, entered August 10 1927, in 
Fourth Section Application No. 12910, so as to eliminate cer- 
tain restrictions contained therein respecting rates at interme- 
diate points. 

No. 19699, St. Louis Coke & Iron Corp. vs. Alabama Great 
Southern et al. Green Foundry Co. and Clinton Manufacturers’ 
& Shippers’ Assn. permitted to intervene. 

No. 20046, The Pensacola Chamber of Commerce vs. Alabama 
Great Southern et al. Mobile Chamber of Commerce permitted 
to intervene. 

No. 20039, National Mortar &Supply Co. vs. Ann Arbor et al. 
The Solvay Process Co. and Solvay Sales Corp. permitted to in- 
tervene. 

No. 20099, International Paper Co. et al. vs. Akron, Canton 
& Youngstown et al. Wisconsin Paper and Pulp Manufacturers’ 
Traffic Assn. permitted to intervene. 

No. 20099, International Paper Co. et al. vs. Akron, Canton 
& Youngstown et al. Traffic Bureau of Nashville; Minnesota 
and Ontario Paper Co.; Fort Frances Paper Mills, Ltd.; Kenora 
Paper Mills, Ltd.; Escanaba Paper Co.; the Fort William Paper 
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Co., Ltd.; the Manitoba Paper Co., Ltd.; the Spanish River Pulp 
& Paper Mills, Ltd.; Ste. Anne Paper Co., Ltd.; and G. H. Mead 
Co., permitted to intervene. 

No. 20097, Big Lakes Box Co. et al. vs. Southern Pacific 
et al. Cady Lumber Corp., Flagstaff Lumber Co., Arizona Lum- 
ber & Timber Co., and Saginaw & Manistee Lumber Co., per- 
mited to intervene. 

No. 20170, the National Sash and Door Co. et al. vs. Santa 
Fe et al. Harding Glass Co. permitted to intervene. 

No. 19942, New Orleans Joint Traffic Bureau et al. vs. Arkan- 
sas & Louisiana Missouri Railway et al. Lake Charles Rice 
Milling Co. of La., Inc., permitted to intervene. 

No. 16200, Oklahoma Traffic Assn. et al. vs. Alabama & 
Viicksburg et al. This proceeding is reopened for further hear- 
ing, at such time and place as Commission may hereafter direct, 
to permit complainant Alexander Drug Co. to submit proof that 
it actually paid freight charges on shipments involved. 

No. 17071, Humt Brothers Fruit Co. et al. vs. Ahnapee & 
Western et al. Petition of Great Northern and certain other 
defendants therein, dated October 18, 1927, for rehearing therein 
and modification of the order entered heretofore, denied. 

No. 17524, John A. Whittemore’s Sons vs. New Haven et al. 
This proceeding has been reopened for further hearing, at such 
time and place as Commission may hereafter direct. 


SOUTHERN CLASS RATES 

Charles Barham, chairman, Southern Freight Association, 
for and on behalf of carriers respondents in Southern Class 
Rate Investigation, has asked the Commission for authority ‘to 
make the rates prescribed in the decision and orders effective 
January 15, 1928, on notice to the Commission and the general 
public of not less than forty days. The petition said the request 
was made in order that additional time would be afforded for 
examination of the tariffs before they became effective and for 
completing the work on the tariffs. (See Traffic World, Nov. 12, 
p. 1095.) 


‘ 4 
The Commission, before the receipt of Mr. Barham’s re- 


quest for a postponement of the effective date, had postponed 
the effective date. of Fourth Section Order No. 9200, which had 
been issued in connection with the case, to January 15. Post- 
ponement of the fourth section order’s date was taken as indi- 
cating that like action would be taken in respect of the order 
requiring the Florida carriers to put the new rates into effect 
and the requirement, not backed by an order, respecting the 
effective date of rates over other lines. 

The Commission has postponed the effective date of its 
order in No. 13494, southern class rate investigation, to January 
15, in accordance with the request of the southern carriers. 
The postponed order is the one that applies to carriers to and 
from points in Florida. The carriers, on whom no order was 
served requiring them to publish rates, have been advised that 
they may have until January 15 to comply with the require- 
ments of the decision. 


NATURAL GASOLINE RATES 


Eastern Trunk Line and Central Freight Association carriers 
have asked the Commission to reopen No. 14995, Phillips Petro- 
leum Co. vs. Santa Fe et al., 123 I. C. C. 724, consolidate with it 
No. 15382, Tidal Refining Co. vs. Santa Fe et al.; No. 15382, 
Tidal Refining Co. et al. vs. Santa Fe et al.; No. 15382, sub No. 1, 
Phillips Petroleum Co. vs.-Santa Fe et al.; No. 15620, Carter Oil 
Co. vs. Santa Fe et al.; No. 16803, Skelly Oil Co. vs. Santa Fe 
et al.; No. 19608, Same vs. Same; No. 19829, Carter Oil Co. vs. 
Same; No. 19891, Same vs. Same, and No. 19779, Sinclair Refin- 
ing Co. vs. Same, and postpone them until it disposes of the gen- 
eral Hoch-Smith petroleum investigation. 

Attorneys for the railroads said that following the decision 
in the Phillips case, involving rates on natural gasoline via the 
St. Louis and Vicksburg gateways, to the east, additional com- 
plaints were filed in which claims for reparation aggregating 
probably $1,000,000 were filed by other companies. They said 
that the carriers responsible for the depressed rates via Vicks- 
burg were not parties to the Phillips case and that therefore 
the Commission dealt with only part of the situation... They 
suggested that the matter could not be handled, without unneces- 
sary complexity, except in connection with the general inves- 
tigation. 





CONSOLIDATED SOUTHWESTERN CASES 


The southwestern lines have asked the Commission to post- 
pone the effective date of its order in No. 13535, Consolidated 
Southwestern Cases, for a minimum of sixty days from Febru- 
ary 3, the present effective date. Unless changed the order will 
require the filing of tariffs not later than December 20, forty-five 
days’ notice being the requirement in the order. Their request 
also covers fourth section order No. 9500, issued in connection 
with this case. : 

Inability to comply with the order requiring the tariffs to be 
filed not later than December 20 is the foundation for the re- 
quest. The rajlroads direct the attention of the Commission to 
the fact that they have pending requests for many modifications 
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and that they have asked for instructions on points not covered 
by the decision and that there are conflicts which must be re- 
moved before anything can be done. To illustrate the point about 
conflicts, they direct attention to the fact that Helena, Ark., is 
being treated under the order in the Scuthern Class Rate Inves- 
tigation because that city has been treated as a Mississippi 
Valley point. The carriers say that that situation will be 
brought to the Commission’s attention in a separate petition. 
Another separate petition they say will be presented about an 
anomalous situation respecting the basis of rates via Kansas 
City and St. Joseph, Mo., from and to Kansas groups. They also 
direct attention to the fact that the time for answers to the peti- 
tion of the coastal steamer lines has been extended to De- 
cember 1. 

“The time between now and December 20,” say the carriers, 
“is entirely too short for the proper consideration of these pe- 
titions and replies, and even assuming that they could be con- 
sidered and disposed of within that time, it would be physically 
impossible for defendants to then comply with the terms of the 
present order. The practical necessities of the situation abso- 
lutely require a further postponement of the effective date of 
the order.” 

Kansas and Missouri carriers and carriers serving Helena, 
Ark., have petitioned the Commission for modification of the 
report and orders in No. 13535 and associated cases so that cor- 
rections sought by petitioners may be made. 

The Oyster Shell Products Corporation has asked the Com- 
mission to eliminate from the order and finding all reference 
to oyster shells as shown in Description No. 32, and allow the 
present rates to remain in effect. 

A petition for rehearing on stoneware has been filed by the 
Western Stoneware Co. and the Buckeye Pottery Co. 

A. Leschen & Sons Rope Co. and others have filed a petition 
seeking leave to intervene and for rehearing and reconsideration 
as to rates on wire rope. 


HOCH-SMITH PETROLEUM 


The Indiana State Chamber of Commerce, in No. 17000, 
Part 4, rates on petroleum and its products, and No. 18458, the 
general petroleum rate investigation that was under way before 
part 4 of the Hoch-Smith case was created, in its brief in that 
case said that, measured by the basis of rates on petroleum 
and its products in Western Trunk Line territory, Indiana was 
entitled to reductions other than those made in cases in which 
the Chamber of Commerce had participated. It said that re- 
ductions would be necessary to southern Michigan and western 
Ohio in order that rates might be properly related and free from 
undue prejudice. 

The Standard Oil Company (Ohio) asked for a finding that 
the present rates from the mid-continent field to destinations 
east of the Indiana-Illinois line were not unreasonable or un- 
duly prejudicial to the midcontinent refineries; the dismissal of 
No. 18007, the complaint of the Midcontinent Refiners’ Traffic 
Association; a finding that the rates from the New Orleans-Baton 
Rouge district to the Ohio River and north thereof in C. F. A. 
were too low and unduly prejudicial to the refiners in C. F. A. 
and that the rates should be advanced at least to the level of 
rates from the Tulsa group to destinations east of the Indiana- 
Ohio line; that the rates to Indiana resulting from the decisions 
in the Indiana State Chamber of Commerce case were low; that 
they should be restored to the level on which they were prior 
to the decisions in that case; and that the Indiana case and 
the Procter & Gamble case should be reversed. 

The Atlantic: Refining and Sun Oil companies summarized 
the position of the Trunk Line shippers as being: That, if any 
reduction were made from the Tulsa group to the Buffalo-Pitts- 
burgh-Wheeling line, a like reduction should be made to the 
Atlantic seaboard and intermediate territory; that the 4.5-cent 
commutation of wartime oil rates be entitrely eliminaed from 
Trunk Line rates; that straight fifth class was entirely too high 
for Trunk Line territory in comparison with rates to other ter- 
ritories; that if any definte percentage of fifth class be estab- 
lished it should be as a maximum only, leaving the carriers the 
option of meeting water competition anywhere from Norfolk, 
Va., to Bangor, Me., if they desired, and that keen competition 
forbade the application of any strict mileage scale. 

The Roxana Petroleum Corporation urged and stated that 
the refining capacity of the midcontinent field was not the proper 
basis and should not be taken into account in disposing of the 
issues in this case for the reason that that refining capacity in- 
cluded inefficient plants, inefficient processes and refineries not 
intended to be operated under normal conditions because the 
capacity was occasioned and caused by abnormal and unprece- 
dented conditions which did not now and would not obtain in 
the future; that it was fair and proper to consider actual re- 
fining capacity of modern refineries equipped with modern ap- 
pliances and processes in order to determine the issues; that 
the’ Commission had to recognize the legitimate trade territory 
of the various refining centers and that a reasonable freight rate 
had to be established, based upon rail conditions and costs re- 
lated to and in line with the rate level in each territory; that 




























the Commission could not undertake to equalize the fortunes 
of refiners in the various refining centers; that petroleum and 
its products were sold on the basis of the Tulsa price and that 
a subnormal freight rate did not benefit the midcontinent refiner; 
that the rates from Roxana, IIl., to Official territory were not 
now and had not been for years properly related and adjusted; 
and that in order to arrive at a “proper, sane and just relation- 
ship, and assuming that the rates from other competing terri- 
tories remain the same, the present freight rates ... from 
Roxana to Official Classification territory should be reduced 15 
per cent to Indiana destinations and 13 per cent to destinations 
east of the Indiana-Ohio state line, including the state of 
Michigan.” 

Adopting the contentions of the Phillips Petroleum Company 
and others, the Monroe, La., Traffic Bureau, speaking about nat- 
ural gasoline only, said the weight of that commodity should be 
fixed at not more than 5.5 pounds to the gallon. 

The Indian Refining Co. has asked for the dismissal of No. 
18007, the complaint of the Mid-Continent Refiners’ Traffic Asso- 
ciation and the making permanent of the reduction of 2.5 cents 
in rates from Illinois to Indiana. It has asked either that the 
rates from eastern Kentucky to Lawrenceville, Ill., be lowered 
to the general level of petroleum products’ rates or that the 
other rates be raised to the level of the Kentucky to Lawrence- 
ville rates. But even a reduction of 40 per cent, it said, would 
not remove the undue prejudice against Lawrenceville in favor 
of New Orleans. It said it made no difference to it which was 
done, but that it would seem more logical to raise rates from 
the south. It asks to be treated in the same manner as the 
Commission may treat rates from Tulsa to any part of C. F. A,, or 
within C. F. A., if reductions are made. 

The Detroit Board of "Commerce and Michigan Manufactur- 
ers’ Association said it had been shown that the rates to Detroit 
were unjustly discriminatory in favor of competing localities in 
Illinois and Indiana and suggested methods for treating the rate 
situation. 

North Texas Petroleum Traffic Bureau et al., dealing spe- 
cifically with No. 17561, American Refining Co. et al. vs. Aberdeen 
& Rockfish et al., ask for reparation on shipments from Texas 
points to destinations in the Carolinas and for the prescription 
of rates from north Texas to points east of the Mississippi in 
accordance with the testimony of Witness Klingensmith and the 
proposal of the Mis-Continent Traffic Bureau by Witness Lynch. 
Further, they ask that rates from north Texas shall not exceed 
those from refining points in Oklahoma, Kansas, Arkansas, and 
Louisiana west of the Mississippi and south Texas. 

Dealing only with fuel oil rates in New England, the Mex- 
ican Petroleum Corporation, asked for an adjustment that would 
permit fuel oil to compete on at least fair terms with bituminous 
coal as a fuel in New England, with a mileage scale presented by 
John S. Wood, traffic manager of the Mexican Petroleum Cor- 
poration, as a maximum. The fuel oil in question is that which 
reaches New England terminals by tank steamers. 

Mid-Continent Refiners’ Traffic Association, complainants 
in No. 18007, asserts it seeks “joint-through-one-figure rates from 
the midcontinent field to all destination territory materially 
lower than the present combination through rates in effect.” 
It asserted it was not interested in the rates between points 
within destination territory, except as the general level of rates 
might influence the measure of rates fixed from the midcontinent 
field to those destinations. 

The association devoted a large part of its argument to 
the present adjustment which it contended discriminated in 
favor of the larger pipe line eastern refiner against the smaller 
midcontinent refiner. The brief asked, in the course of the 
discussion of the advantage eastern refiners had by reason of 
their control of pipe lines, “Pipe lines benefit whom?” The rail- 
roads, it pointed out, served everybody. 

“Is it necessary that pipe lines be preserved for the benefit 
of the few, and the railroads be injured to the detriment of 
all, and a set of rates be prescribed by this Commission which 
will preserve refineries far removed from their natural geo- 
graphical location?” asks the association. It does not, however, 
suggest anything definite as a method for enabling the com- 
plaining refiners to overcome the advantages flowing from the use 
of pipe lines. 

As interveners in Nos. 17561, 18007, 18061, and 18653, com- 
plaints of the midcontinent and other western refiners, the At- 
lantic Refining, Gulf Refining, Pure Oil, Sun Oil and Texas 
companies asserted the Commission was without authority either 
under the interstate commerce act or the Hoch-Smith resolution 
further to prefer the mid-continent refiners to the prejudice of 
their competitors. They said they had no special objection, in 
the abstract, to the midcontinent refiners having joint rates 
into other territory rather than a combination on the Mississippi. 
They said, however, they believed that was not the real objective 
sought. They said they believed that the demand was really 
made in reliance upon the general practice in rate making being 
followed, of a diminishing progression with distance, and that 
thus lower through charges would result, because of the sub- 
normal basis of petroleum rates west of the Mississippi. 

The Texas, Pure Oil and affiliated companies, Gulf Refining 
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and its subsidiary, complainants in No. 18253, and two sub-num- 
bers, Sun Oil and subsidiary, and Atlantic Refining companies, 
submitted that the Commission should require the establishment 
of a mileage scale based on the class scale, and not higher than 
ninth class, for uniform application on petroleum and its prod- 
ucts, throughout southern territory. 

The Louisville Board of Trade said that reasonable rates 
properly related with rates to and from other localities should 
be required between Louisville and the territory under consid- 
eration, with rates on the heavier grades lower than those on 
the higher refined grades, and no bridge arbitrary for crossing 
the Ohio between Louisville and its neighbor, Jeffersonville-New 
Albany, Ind. 


Central Freight Association railroads said the Commission 
should find the rates from southwestern territory to Chicago 
and St. Louis, as prescribed in the Mid-Continent Cases, 1925, 
were unduly low; that if special conditions were deemed to 
justify the rates to St. Louis and Chicago they were improper 
for use as a standard for gauging rates from southwestern ter- 
ritory to destinations in Official territory; that the rates to 
Indiana were too low; that the “extremely low proporional rates 
from Texas points to Vicksburg and New Orleans and the equally 
low proportional rates applicable on Texas petroleum and pe- 
troleum products to points in eastern Trunk Line, and C. F. A., 
whether moving over the southeastern or the Mississippi Valley 
lines, should be increased to a healthy remunerative level so 
that the combination via Vicksburg and New Orleans will not 
in any event be less than the combination from the same point 
of origin to the same destination via St. Louis and other Mis- 
Sissippi River crossings;” that the decisions in the Phillips 
Petroleum and Procter & Gamble cases be vacated and set aside; 
that the petroleum list should be permitted to remain intact; 
that there be a uniform estimated weight for application on all 
petroleum products in all territories and that no reason had been 
shown for changing the 6.6 pounds per gallon estimate in Official 
Classification territory; that rates should be on the basis of 
combinations on the Ohio and Mississippi crossings; that the 
fixing of maximum and minimum rates is necessary to make the 
action of the Commission effective; that all the formal complaints 
consolidated with the general case should be dismissed and 
reparation denied in all cases. 


The Manhattan Oil Company submitted that the rate adjust- 
ment from Kansas City to the southeast was in dire need of 
revision and that the placing of the Kansas City rate differen- 
tially over Memphis, Tenn., by 20 cents with a maximum rate 
of 10 cents over East St. Louis would remove the discrimination 
now existing. That was the recommendation in No. 18458, the 
Commission-initiated general inquiry, which was later made a 
part of the Hoch-Smith investigation. In a longer brief in the 
general case and on its own complaint, No. 18006, the Manhattan 
discussed rates to Official Classification territory at greater 
length, closing its brief with a request for an order placing the 
level of rates from Kansas City on a basis that would not exceed 
the sum of the rate from East St. Louis plus one-half of the dif- 
ferential Oklahoma over East St. Louis to the same destination. 


The Mexican Petroleum Corporation, Pan American Petro- 
leum Corporation, Standard of New Jersey, Standard of Louisi- 
ana and Standard of Kentucky ask the Commission to prescribe 
rates in southern territory in accordance with a scale presented 
by them on a finding that the present rates are unreasonably 
high, in such a way as to preserve the grouping of competing re- 
finers in the New Orleans-Baton Rouge district; that the scale 
be applied not only on traffic originating in southern territory 
but also on traffic originating outside, for that part of the trans- 
portation in the southern territory; that lower rates west of the 
Mississippi than at present should not be allowed; and that the 
scale should not be applied to Louisville, St. Louis and other 
highly competitive destinations unless and until rates from com- 
peting points in western territory are revised to accord more 
nearly with transportation conditions in that territory. 


The Atlantic Refining and Sun Oil companies have adopted 
the brief filed by Arlington C. Harvey in behalf of the 
Pure Oil Co. 

New England carriers have asked the Commission to find 
that proposals put forward by shippers and consumers of oil are 
unreasonable and that rates in New England are and for the 
future will be unreasonable to the extent they are less than fifth 
class except on fuel oil from the ports and that from them they 
are unreasonable in that they are less than sixth class. 


The Illinois Central, Yazoo & Mississippi Valley and the 
Gulf & Ship Island said rates in the Mississippi Valley territory 
and the grouping of New Orleans and Baton Rouge refiners 
should be left unchanged. They said that not one of the com- 
plaints thrown into the general investigation alleged any of the 
rates in the valley territory were unreasonable and that under 
the scales proposed rates for the short hauls would be reduced 
and rates for the long hauls increased. They said the inevitable 
effect of such rates would be to divert long haul traffic to the 
water lines, leaving to the railroads only the relatively short 
hauls from the river or ocean terminals. 

Thomas M. Woodward, for Appalachian producers and re- 
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finers, the names of which were shown in an appendix, asked 
the Commission to state conclusions of law to the effect that the 
mid-continent refiners had rates conditioned on pipe line compe- 
tition, which, in many instances, were below reasonable maxi- 
mum rates; that the rates were unduly preferential of the mid- 
continent refiners; that if the rates from the mid-continent to 
Illinois and Indiana needed revision they should be revised 
upward; and that in the light of the conditions prevailing in 
the industry of refining and producing Pennsylvania crude, the 
Hoch-Smith resolution offered an effectual bar to enlarging the 
existing prejudice of Appalachian refiners and producers, or 
the undue preference of mid-continent refiners. 

A rate of fifty cents per 100 pounds, at an estimated weight 
of 5.5 pounds per gallon, from Kansas, Oklahoma and Texas 
to points in the Atlantic seaboard territory where there are re- 
fineries was suggested on casinghead or natural gasoline in 
behalf of the Phillips Petroleum Company and Chestnut & Smith 
Corporation. It was suggested that the rate might be restricted, 
as in the southtwest, to commodities suitable for blending and 
refining purposes only, or in any other way that was necessary 
to safeguard the rights of the various parties. The product, 
ordinarily, is too volatile for use in an internal combustion 
engine and therefore its main use is for blending with less vola- 
tile products of distillation. It is produced in the casingheads 
of well drilling outfits or by scrubbing or absorption processes 
is taken from natural gas as a conservation measure. 

The New England Paper and Pulp Traffic Association asked 
for rates on fuel oil in New England not in excess of rates set 
forth in a scale proposed by C. L. Whittemore, in place of the 
present rates, which, it said, should be found unreasonable. The 
association said the rates at present unduly preferred bituminous 
coal. 
The Col-Tex Refining Company asked for rates from Colo- 
rado, Tex., no higher than from competing refining points in 
north Texas. 

Eastern trunk lines said that if their revenues should be 
reduced in any collateral proceeding under the Hoch-Smith 
resolution, such reduction should be fully offset by appropriate 
increases in the rates on petroleum products now participated 
in by them. They said that both the resolution and section 15-a 
imposed upon the Commission the duty of so fixing rates as to 
assure an adequacy of transportation. For several years, the 
brief said, the trunk lines had been furnishing adequate and 
efficient service, while they had failed to realize the full measure 
of a fair return, hence their suggestion for increased rates on 
petroleum products. 


HOCH-SMITH GRAIN 


Hearing in No. 17000, part 7, Hoch-Smith grain, will be 
resumed at the Hotel Sherman, Chicago, Ill., November 29, at 
10 a. m., by Commissioner Meyer and Examiners Mackley and 
Hall. Export rates to all ports and the Rio Grande crossings 
and rates within Illinois, state and interstate, will be under con- 
sideration. This hearing in Chicago will be a resumption of 
the hearing which lasted something more than seven weeks at 
Minneapolis. The Minneapolis hearing was begun on Sep- 
tember 15. 


HOCH-SMITH COTTONSEED, ETC. 


The Commission has issued a notice in No. 17000, rate 
structure investigation, part 8, cottonseed, its products, and 
related articles, and cases joined therewith, announcing assign- 
ment of the cases for hearing or further hearing before Exam- 
iners Money and Esch at 10 a. m. standard time, on the dates 
and at the points named below: 


December 5, 1927, New York, N. Y., Merchants’ Association Rooms, 
233 Broadway; January 6, 1928, Fort Worth, Tex., Texas Hotel. 


Continuing, the notice said: 


A hearing will also be held at San Antonio, Tex., immediately 
following the completion of the hearing at Fort Worth, and a hear- 
ing will be held, if the necessity arises, at Houston, Tex., at the 
conclusion of the San Antonio hearing. It is expected that at the 
hearings above set forth the shippers will conclude the presentation 
of their evidence. The hearing at New York is primarily for the 
purpose of affording shippers located in the eastern portion of the 
country a convenient point at which they may present their testimony 
in this proceeding, and thus avoid the necessity of attending the 
final hearings in Texas at which it is expected to conclude the ship- 
pers’ presentation of testimony. 

Further notice will be issued indicating the times and places at 
Which the carriers will be heard. 


HOCH-SMITH LIVESTOCK 


In No. 17000, rate structure investigation, part 9, livestock- 
western district rates, and cases joined therewith, the Com- 
mission has modified requirements as to information to be sub- 
mitted by carriers and has announced further hearings in Jan- 
uary at St. Paul, Chicago, and Kansas City. The Commission 
said it was the intent that hearings in this investigation should 
conclude with those herein assigned. 

The hearings will be held before Examiners Stiles and 
Parker at 10 a. m. standard time on the dates and at the 
places named below: 
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January 9, 1928, St. Paul, Minn., United States Court Rooms; 
January 12, Chicago, Ill., Great Northern hotel; and January 23, Kan- 
sas City, Mo., Chamber of Commerce Rooms. 





At these hearings parties offering evidence will be heard 
in the following order: 1, carriers; 2, state commissions; 3, 
parties who have filed complaints; 4, producers, other shippers 
of livestock, packers, buyers, commission men, livestock asso- 
ciations, livestock market representatives, chambers of com- 
merce, commercial organizations, and traffic associations; and 
5, carriers in reply to other parties. 


LAKE CARGO COAL RATES 
The Traffic World Washington Burean 


Another chapter in the long litigation about lake cargo coal 
rates was begun this week in the form of a hearing, before Com- 
missioners Campbell and McManamy and Examiners Koch and 
McGrath, in I. and S. No. 2967, Lake cargo coal from Tennessee, 
Kentucky, Virginia and West Virginia to Lake Erie ports, and 
I. and S. No. 2975, Coal from Pennsylvania mines to Cleveland, 
O., for transshipment beyond. The last mentioned case, how- 
ever, disappeared from the record because the protest made by 
the central Pennsylvania interests was withdrawn by Charles 
O’Neil, speaking for the protestants. He said he was withdraw- 
ing the protests on account of the greater importance of the 
leading case. 

Commissioner Campbell, who presided, showed an intention 
early in the hearing to have the case conducted with expedition. 

“Tell us what you are now,” he told one witness who started 
in to tell the various railroad jobs he had held since 1882 or 
thereabouts. He also ruled out questions on cross-examination 
which, in his opinion, should have been reserved for other wit- 
nesses. 

Being a suspension proceeding, the southern carriers pro- 
posing to make a cut of 20 cents per ton in their rates, so as to 
maintain the relationship that existed before the Commission’s 
last decision in Lake Cargo Coal Rates, 1925, had the burden of 
going forward and also of showing that the rates they proposed 
would not be violative of the statute. They admitted the rates 
proposed by them would be contrary to the views expressed by 
the Commission in its last decision, but contended that, for 
competitive reasons, they had to make the reductions, not- 
withstanding that, on the basis of tonnage handled in 1926, they 
would lose millions, the loss to the Chesapeake & Ohio, for in- 
stance, being $2,000,000. But they said that unless they reduced 
the rates their losses would be greater because the operators 
on their rails would be driven out of the lake business, their 
unit costs increased and thereby their ability to compete in 
other markets reduced. 

Broadly speaking, the battle lines were the same as in 
earlier lake cargo rate cases, the earliest of which was the 
Boileau case, heard in 1911 and decided in 1912. That is to say, 
the Ohio and Pennsylvania operators were on one side and the 
southern lines and the southern operators on the other, with 
northwestern consumers backing the southern operators and 
Illinois and Indiana operators either actively or passively sup- 
porting the Ohio and Pennsylvania operators. The position of 
the northern railroads was not disclosed at the first hearing. 
They, however, reduced their rates 20 cents last August in com- 
pliance with the Commission’s order, after they had done what 
they could to prevent any order of reduction. 


“While this proposed reduction will mean a loss to the 
Chesapeake & Ohio of approximately $2,000,000 annually, based 
on the present lake cargo coal tonnage, I am confident failure 
to make such a reduction would result in a much greater loss 
to us,” said F. M. Whitaker, traffic vice-president of the Chesa- 
peake & Ohio, the first witness. He said a thorough investiga- 
tion made before the suspended schedules were filed demon- 
strated that. 


“The lake business is a tremendous help to the operators 
in keeping their mines in full operation, their labor forces in- 
tach and to operate efficiently and economically,” added Mr. 
Whitaker. “Commercial shipments are balanced with lake ship- 
ments and any change adversely affecting their lake trade will 
affect not only the volume of the commercial coal business but 
. = other business of the railways, particularly in our coal 

istricts. 


“After studying the situation affecting these rates from 
every angle and after mature and careful consideration, taking 
every factor into account, the managements of these railroads 
concluded their duty, as managers of these properties, required 
them in the interest of their railways to reduce the rates, as 
from our own experience and from the representations of the 
operators and consumers it was evident that if they did not 
reduce these rates they would lose a large volume of business.” 

Mr. Whitaker said it was his unqualified opinion that the 
tariffs under suspension should be allowed to go into effect. 

“We feel that our shippers and the consumers of their 
product are entitled to the benefit of the proposed reduced 
rates,” said he. ‘Not only is it in the public interest to per- 
mit the reduced rates to become effective, but, in the judgment 
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of the managers of the Chesapeake & Ohio, it is absolutely 
essential to the continued proper operation of the railroad 
property for which they are responsible.” 

8S. M. Adsit, traffic manager of the Virginian, approved the 
stand taken by the lines serving the southern fields not because 
the Virginian, voluntarily, had ever published lake cargo coal 
rates, but because, since the Commission had ordered it to 
make rates westbound, it felt it should get as much business 
as possible on the rates it was required to establish. ‘ 

A. R. Smith, traffic vice-president of the Louisville & Nash- 
ville, said that greater losses would fall on that road if it 
failed to reduce rates than would result from the proposed re- 
duction. The road, he said, could not afford to lose the busi- 
ness it had built up or any substantial part of it. Competitive 
conditions alone, he said, would have forced the Louisville & 
Nashville to follow the lead of the Chesapeake & Ohio. 

B. W. Herrman, traffic vice-president of the Norfolk & 
Western, put into the record many figures to show that the 
proposed rates would produce as great or greater revenue per 
car and per car-mile than rates ordered by the Commission for 


application over the rails of the Norfolk & Western, notably on ~ 


lime and sand and gravel, commodities as valuable or more 
valuable than lake cargo coal at the mines, and about equal 
to the revenue on automobiles from Flint, Mich., to Jackson- 
ville, Fla. 

On cross-examination he was asked questions seemingly 
intended to bring about criticism of the northern railroads, by 
implication, in that the northern lines had not offered to make 
rates as low as the southern lines. He was also asked whether 
the northern connections had agreed to accept divisions on the 
lowered rates. Mr. Herrman said there had been no confer- 
ences on the subject but that the Norfolk & Western had as- 
sumed that the divisions would be made on the basis that had 
been in effect for a long time. He suggested that the Norfolk 
& Western had tonnage which other roads might desire; in 
other words, that in trading for divisions it was not entirely 
without ammunition. 

“I am authorized to say for the record that the Hocking 
Valley will accept divisions of the proposed rates on the usual 
basis,” said W. S. Bronson, general counsel in this case, for 
the Chesapeake & Ohio which controls the Hocking Valley. 
At present, according to figures of tonnage put into the record 
by Mr. Herrman, the Hocking Valley receives but little lake 
cargo coal from the Norfolk & Western, the preferred connec- 
tion, as shown by the figures, being the Pennsylvania. 


Cost and revenue figures pertaining to the Norfolk & West- 
ern that caused more than an ordinary amount of comment were 
put into the record by R. V. Conrad, chief clerk to the superin- 
tendent of transportation on that road. They showed the cost 
of transporting all freight to be 2.99 mills per ton per mile and 
that the revenue was 4.61 mills per ton per mile, without count- 
ing all the credit items, such as hire of equipment. Mr. Conrad 
said the cost of transporting lake cargo coal was less than the 
average for all traffic. His testimony related to operating con- 
ditions and the results of operation. He said that lake cargo 
coal] moved at the time most favorable to the railroad and that 
if that traffic were lost it would be a serious blow to the carrier. 

J. W. Dewberry, general coal and coke agent of the Louis- 
ville & Nashville, said that if that road were not permitted to 
make the reduction proposed, it would not retain more than 
1,000,000 tons of its lake cargo coal trade and that the resulting 
loss in revenue would amount to $7,243,000. The Louisville & 
Nashville, he said, proposed the reduction in the exercise of 
its legal right to file rates and because, in the judgment of its 
management, the interests of the carrier could best be conserved 
by taking such action. He submitted figures to show that the 
Louisville & Nashville instantly felt the adverse effect of the 
lowering of the lake cargo coal rates from Ohio and Pennsylvania 
groups. The Eastern Kentucky and Cumberland Valley divisions 
of the road, he said, had practically no business other than that 
of hauling coal and that if the rates were not reduced as pro- 
posed, the territory traversed by them would return to wilder- 
ness as it had been before they were built because the other 
traffic on those divisions was so small in comparison with the 
lake coal traffic. 

In a somewhat explosive interchange of questions and an- 
swers among Commissioner Campbell, Mr. Dewberry and attor- 
neys, the position of the Louisville & Nashville with regard to 
the long continued litigation about lake cargo coal rates, was de- 
fined. Among those who heard the interchange it was taken for 
granted that what that carrier advocated or approved would be 
advocated or approved by the other carriers serving the more 
southern fields. Mr. Campbell said the Commission could not al- 
low this case to go on everlastingly. The case, he said, had to 
come to rest somewhere. 

“Have you any suggestions how to do it?” asked Mr. Camp- 
bell. 


“This question has been decided three times by the Com-. 


mission in favor of a difference of 25 cents in the rates,” said 
Mr. Dewberry. “Once you have increased the difference. The 
Commission commended the Louisville & Nashville for going 
into the lake business when it decided in favor of the old differ- 
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ence. Ohio and Pennsylvania, the record shows, will raise , 
hullabaloo regardless of what is done. The record shows that 
freight rates do not cause the trouble.” 

In answer to a question as to how far the Commissio, 
should allow the carriers to go, meaning the southern carriers, 
Mr. Dewberry said that what the carriers had proposed whey 
they filed their 20-cent schedule, did not go below a reg. 
sonable minimum date. 

The question raised by the reduction of the rate from the 
northern mines, Mr. Dewberry said, was as to the scrapping of 
about 260 miles of the Louisville & Nashville lines. 

“The L. & N. does not want this business at a loss, but it is 
a question of scrapping a considerable part of its mileage if it 
has to give it up,” said Mr. Dewberry. “These rates will pay the 
cost and leave a profit, so the traffic will not be a burden on 
other traffic.” 

In the course of laying a foundation for the questions he 
asked, Mr. Campbell referred to the last decision of the Com. 
mission as one establishing a differential which the southern 
lines were proposing to ignore by making a reduction in their 
rates equal to the reduction the Commission ordered the north. 
ern lines to make. 

“I beg pardon but the Commission did not prescribe a dif- 
ferential,” interjected Nelson Proctor, Louisville & Nashville 
attorney. “It found the rates unreasonable under section 1.” 

“The effect, however,” said Mr. Campbell, “is to establish a 
differential.” 

Further answers by Mr. Dewberry caused Mr. Campbell to 
say that the witness was suggesting that the Commission quit 
functioning and allow the railroads to do as they pleased. Mr. 
Dewberry did not agree with that but he said that the Commis- 
sion should not interfere to prevent the establishment of rates 
by the carriers unless and until the rates they proposed should 
become a burden on other traffic. That, in general terms, was 
his answer to Mr. Campbell’s inquiry as to the point where the 
Commission should step in to bring the case to rest. He in- 
sisted that the rates proposed were not less than reasonable 
minima but that they were less than maximum reasonable rates, 
adding that the L. & N. would be glad to go back to the old 
rates. He suggested that if the Ohio and Pennsylvania operators 
would quit fighting and go to selling coal, they might sell some 
coal. His thought was that the Ohio and Pennsylvania operators 
were proceeding upon the assumption that the lake market was 
their own and that coals from the more southern fields had no 
right in it, whereas the southern operators and southern lines 
believed it to be a common market. 


Interrogatively, J. V. Norman said that when competition 
between carriers was unrestrained the difference or spread was 
only nine cents a ton. 


Mr. Dewberry said that the Louisville & Nashville felt the 


effect of the 20-cent cut ordered by the Commission from the 


uworthern mines right of way, but that the Norfolk & Western 
and the Chesapeake & Ohio did not because the operators on 
their rails were shipping on unexpired contracts. However, 
he said, the Norfolk & Western and the Chesapeake & Ohio 
would feel the effect sharply when the contracts expired. 

The consumer territory got into the cross-examination of 
Mr. Dewberry when Charles E. Elmquist, speaking for north- 
western users of coal, asked the witness whether he could give 
a single reason why the proposed 20-cent reduction should not 
go to the northwestern consumer. 


‘If it does not, I don’t see how we can keep our traffic,” 
said Mr. Dewberry. 


All the time Mr. Dewberry was on the stand Mr. Campbell 
endeavored to keep the examination and cross-examination at 
a minimum because he said he thought the taking of testimony 
should be completed in time for the participants to leave 
Washington not later than 2 o’clock the day before Thanksgiv- 
ing. His efforts in behalf of time conservation were successful 
in so far as the testimony of E. M. Thomas, comptroller of the 
Chesapeake & Ohio, and F. D. Hodgson, comptroller of the 
Hocking Valley, was concerned. They were sworn, gave their 
names, and submitted exhibits on which there was no examina- 
tion or cross-examination. 


THREE COAL ROADS IN CONFLICT 


Presentation of testimony in behalf of the application of the 
Virginian & Western, the Virginia subsidiary, completed the 
hearing on direct on the applications in behalf of the Chesapeake 
& Ohio, Norfolk & Western and the Virginian for permission to 
extend their lines to coal acreage in the Guyandot valley. (See 
Traffic World, November 12, p. 1096.) The witnesses in behalf 
of the Virginian were: Landon C. Bell of the W. M. Ritter Lum- 
ber Co., Columbus, O.; Charles P. Howard, a member of the 
Commission’s force who was an engineer employed by railroads 
in the territory covered by the applications before he joined 
the Commission’s staff; Howard N. Eavanson, consulting engineer, 
Pittsburgh, Pa.; H. W. Walker, engineer of coal development of 
the Virginian; M. B. Goldblatt, auditor; A. M. Traugott, chief 
engineer, and S. M. Adsit, traffic manager of the Virginian. 
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TRAFFIC LEAGUE MEETING 


Toward the close of the first day of the 21st annual meeting 
of the National Industrial Traffic League, at the Palmer House, 
Chicago, November 16, the membership of the League adopted 
the report of its legislative committee, setting forth the evils 
which have resulted from the Hoch-Smith resolution, which, the 
committee said, “as interpreted by the Commission, has a much 
proader effect” than was believed to be the case by the “shipping 
interests,” when the resolution was adopted. By a two-to-one vote, 
however, which was on a substitute motion by Mr. Chandler, reject- 
ing @ recommendation by the executive committee that the 
League participate in any judicial proceedings which might result 
from the Commission’s possible rejection of the railroads’ plea 
for a rehearing in the California fruit case, which recommenda- 
tion was in lieu of a clearcut proposal for repeal, contained in 
the original report, the League permitted the report to stand 
as information and protest, without deciding to take any action 
in the matter. 

The executive committee’s recommendation took the place 
of the final two sentences of the legislative committee’s report 
on the subject, which were: 


Furthermore, we believe that the Hock-Smith resolution should 
be repealed without prejudice to the right of the Commission to com- 
plete its investigation and study as to the general relationship of 
rates. It has the full legal power to do this anyway, but should not 
be required nor permitted to play any favorites in the performance 
of this task. We do not believe that the farmers will obtain any 
substantial benefit from the resolution anyway. 


The executive committee’s recommendation, which was sub- 
stituted at the executive committee’s meeting on the day previ- 


ous to the meeting, for the language quoted above, read as 
follows: 


The League has from the first believed that the Hoch-Smith 
Resolution is unnecessary and unwise legislation. We believe it would 
be wholesome and desirable to have it repealed, but recognize the 
difficulties of bringing this about at this time when its meaning is still 
uncertain and remains to be judicially defined. There is now pending 
before the Commission a petition of the defendant carriers for a re- 
opening and rehearing of the recently decided California Growers’ 
and Shippers’ Protective League vs. Southern Pacific Co. et al., 129 
I. C. C. 25, in which case the decision hinged upon interpretation of 
the Hoch-Smith Resolution. If rehearing is denied it is the carriers 
announced intention to appeal to the courts. It is highly desirable 
from the public standpoint that a clear but decisive definition of the 
law be obtained in this leading case, if possible. To this end, the 
Executive Committee recommends that it be authorized to instruct 
our Counsel to intervene in this proceeding gn behalf of the League, 
either before the Commission or in the courts, as anicus curiae, if 
and when by such action it may appear practicable to advocate the 
League’s views already adopted as to the meaning of the resolution, 
and to obtain an authoritative definition of the Commission’s powers 
and duties imposed by the resolution. In the event the present inter- 
pretation of the Commission be upheld we recommend that the Legis- 
lative Committee be authorized to seek immediate repeal of the reso- 
lution, without prejudice to the right of the Commission to complete 
its pending investigations and studies as to the general relationship 
of rates, 

It should be understood in,this connection that the League action 
will be in no way prejudicial to reduction of rates involved in the 
complaint if they are shown to be unjust or unreasonable, but will be 
solely on the questions of law involved. 


By the action of the meeting, both these recommendations 
fell by the wayside. As the report was finally adopted, it read 
as follows: 


Your Committee realizes that it is politically unpopular to advo- 
cate anything which might be construed to be against the interest 
of the farmer. The Hoch-Smith resolution was passed in response 
to a popular demand for various kinds of legislation to assist agricul- 
ture. The resolution as finally adopted was so different from the draft 
which had been first submitted to Congress that shipping interests did 
not feel that it made any real change in the law. It simply constituted 
a declaration that the Commission should give consideration to the 
needs of agriculture; but we did not believe that it undertook to lay 
down new principles of rate making. 


As interpreted by the Commission, the resolution has a much 
broader effect than above indicated. In substance it is held that even 
though the rates charged by the carriers upon a given commodity are 
reasonable, just and nondiscriminatory, nevertheless, the Commission 
is commanded to order a reduction in such rates if a depression exists 
in the branch of agricultural industry under investigation. The Com- 
mission has arrived at this interpretation by following the decisions 
of the Supreme Court of the United States to the effect that there is a 
zone of reasonableness. Heretofore, when a carrier charged rates 
that came within this zone the Commission could not condemn the 
rates unless they violated some other provision of the law such as the 
statute against discrimination. But under the rsolution the Commis- 
sion not only can, but regards itself as instructed by Congress to, 
condemn such rates to the extent of bringing them to the level of the 
lowest reasonable rates within the so-called zone of reasonableness. 
We believe that this is a character of legislation which should not 
be enjoyed by any class of shippers. If rates are to be put at the 
lowest level of reasonableness for one industry, they must be advanced 
for other industries or else carriers may receive an inadequate return. 
Furthermore, the economic condition of an industry should be con- 
sidered only to the extent that it is necessary to do so in order to 
permit a free movement of the Commerce. 


The rates on many of the basic agricultural commodities and upon 
certain lines of live stock are already on a relatively low basis, and 
this would appear to be proper if it is necessary for such basis to 
be maintained in order to permit a free flow of the traffic. Manifestly, 
a commodity like prairie hay, which is bulky and of low value, can- 
not stand the same level of rates as higher classed commodities. 
These characteristics have always been taken into consideration in 
determining the proper level of rates, but we believe that any law 
which undertakes to base rate levels upon general commercial condi- 
———— in an industry is socialistic and is unfair to other 
industries. 
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We also believe that the numerous investigations which have been 
promulgated in pursuance of the Hoch-Smith resolution have prac- 
tically frozen the rate structure of the country. These general inves- 
tigations prevent the determination of specific complaints and adjust- 
ments and have a deleterious effect upon industry in general. We be- 
lieve that the Commission should undertake to decide each formal com- 
plaint as promptly as possible without reference to the general investi- 
gations and without prejudice as to what may be found in the general 
investigations, except where the interested parties desire that the com- 
plaint in question be incorporated in the general investigations. 


After hearing the report with the executive committee’s 
amendment, the discussion became general. In making his 
motion to eliminate both closings, Mr. Chandler said that the 
views of the League had already been expressed by its 
“eminent counsel who prepared a learned brief showing that 
the Hoch-Smith resolution didn’t mean anything.” He said he 
thought the League’s position ought to be foursquare but that he 
did “not think it politically expedient to move for repeal at the 
present time.” 

“If there were something we could do that no one else can 
do, all right,” he added. “But don’t let’s put our foot in the 
mud if we think it is going to hurt the interests of the League.” 

In seconding Mr. Chandler’s motion, J. P. Haynes took 
the position that the California interests involved in the fruit 
case would probably misunderstand the League’s motives if it 
took part in the case and would see the League as an opponent 
to their rate reductions. 

C. E. Childe, the president of the League, who had relin- 
quished his gavel for the moment to W. H. Day, said that he 
thought the proper construction of the Hoch-Smith resolution 
was a matter of much wider import than the interests of one 
complainant. He pointed out that, under the executive com- 
mittee’s recommendation, the League would take no part in the 
case at all unless it was clearly a matter of determining the 
real legal meaning of the resolution. H. A. Feltus closed the 
discussion with the opinion that it would be unwise for the 
League to intrude in a situation which was well on the road 
toward solution., He said, as he saw it, the only thing the 
League could gain was enemies—‘“and some of them within the 
League,” he added. 

The report of. the legislative committee was the highlight 
of the first day’s sessions. It began with a recital, by the chair- 
man, R. C. Fulbright, of the efforts which culminated in the 
passage of the Newton bill, at the past spring’s session of Con- 
gress, which was made up largely of matters upon which the 
League had recommended action. - 


Railroad Consolidation 


On the subject of railroad consolidation, the report had 
this to say: 


At the last annual meeting the League reiterated its position in 
advocating a repeal of that portion of the statute which provides for 
a. fixed plan for consolidation of railroads and advocated the provision 
of adequate legislative machinery to cover future consolidations under 
the jurisdiction of the Interstate Commerce Commission when found 
to be in the public interest and not substantially restrictive of com- 
petition. We expressed general sentiment in favor of a bill then 
pending in Congress known as the Parker Bill (H. R. 11212) subject 
to certain changes to be made therein. Hearings were held on the 
measure at the last session of Congress but no legislation was accom- 
plished. While not entirely in accord with all provisions of the Bill 
your Committee appeared in support of it in order to get some char- 
acter of legislation through which would relieve us from the situation 
existing under the present law. During the course of the session 
another bill was introduced, being H. R. 17403, which was a redraft of 
the Parker Bill. Your committee has further considered the subject 
in the light of the developments since the last meeting of the League 
and recommends that the League actively support a bill along the lines 
of the Parker Bill, provided that the same shall contain a provision 
giving recognition to the importance of preserving carriers com- 
petition as far as parcticable and, provided further, that the 
bill does not contain a declaration that it is the policy of the law to 
bring about consolidations. It is our understanding that such a Dill 
will be introduced at the beginning of the coming session of Congress 
and it is hoped that it will have the support of carrier and shipper 
interests as well as that of railroad regulatory bodies. 


Mr. Fulbright pointed out that the position of the League 
in the matter of preserving competition was not even so strong 
as that expressed in the fourth paragraph of the present con- 
solidation provisions of the act. He read to the meeting a clause, 
the origin of which he did not reveal, but between which and 
the language of the report he insisted the League would have 
to choose. The assumption was that the clause was quoted 
from the bill which the report says the committee understands 
will be introduced at the coming session. It read: 


It (the Commission) shall prevent any undue lessening of carrier 
competition in service in cases where such competition is deemed by 
it essential to public interest. 

This, he insisted, if concurred in by the League would be 
a weakening of the position it has taken consistently for several 
years. There was considerable discussion from the floor, cul- 
minating in the passing of an amendment, on the motion of 
C. T. Vanenover, inserting the word “existing” between the 
words “preserving” and “carrier” in the second last sentence 
of the report as quoted. Thus amended, the report was adopted. 


Section 15A 


In presenting the committee recommendations with regard 
to Section 15a, Mr. Fulbright said that, if the letter of the law 
were carried out, shippers might expect “enormous increases” 

























































































































































































































































in freight rates. He said it had ceased to be a question as to 
what legislation might permit, but that it had become a question 
as to whether shippers ought to permit such legislation. Coupled 
with 15a, the report covered Section 19a, further work under 
which, other than the completion of the “primary value” the 
committee thought ought to be suspended. Significant parts of 
the report, and the substitute for the present Section 15a as 
proposed by the committee, were as follows: 


The various objections to Section 15a as now written have been 
pointed out in various preceding reports which have been approved 
by the League. Your committee has given a great deal of consider- 
ation to court decisions and Commission action with respect to the 
administration of Section 15a and Section 19a. It has reached the 
conclusion that not only should we get away from the statutory 
requirement of aggregate value as the basis of rate making but also 
from the statutory requirements as to ascertainment of value under 
Section 19a. 

The investigations which have been conducted under Section 19a 
have developed a great deal of valuable historical information and 
have served to present a more complete picture of the physical prop- 
erties of the carriers than could have been obtained in any other 
manner. While the information may be of value in the administration 
of the Act and in the fixing of rates, fares and charges, it is not 
believed that it is a practical benefit either as a rate basis or for the 
purpose of bringing about unification of carrier properties. The task 
of ascertaining primary value as of original valuation date should be 
completed and the data preserved as a part of the Commission records 
but no further effort should be required by the statute. 

The group basis of making rates is not new. The Commission 
considered groups of carriers and the varying condition of different 
rate sections of the country long before the Transportation Act, 1920, 
was enacted. In determining a rate basis average conditions should 
be considered not only as to a section of the country or a group of 
carriers but also with respect to average or normal conditions rather 
than conditions existing at the particular time. Your committee 
believes that it would be proper to retain in the law provisions by 
which the Commission may continue the use of the group system in 
arriving at the determination of a proper rate level but that in de- 
termining the level the Commission should consider conditions affect- 
ing the cost of the transportation service for a period of years which 
would enable the Commission to arrive at a better judgment as to 
normal conditions and normal requirements. 


Tentative Draft of Bill 


To amend Section 15a of the Act entitled ‘‘An Act to Regulate 
Commerce,’”’ as amended February 28, 1920. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Section l5a of 
the Act to regulate commerce, as amended February 28, 1920, is 
hereby amended so as to read as follows: 


Sec. 15a. (1) When used in this section the term “rates” 
means rates, fares, and charges and all classifications, regulations, 
and practices relating thereto; the term ‘‘carrier’’ means a carrier 
by railroad or partly by railroad and partly by water, within the con- 
tinental United States, subject to this Act, excluding (a) sleeping-car 
companies and express companies, (b) street or suburban electric rail- 
ways unless operated as a part of a general steam railroad system of 
transportation, (c) interurban electric railways unless operated as a 
part of a general steam railroad system of transportation or engaged 
in the general transportation of freight, and (d) any belt-line railroad, 
terminal switching railroad, or other terminal facility owned exclu- 
sively and maintained, operated, and controlled by any state or 
political subdivision thereof, and the term ‘‘net railway-operating 
income” means railway-operating income, including in the computa- 
tion thereof debits and credits arising from equipment rents and joint- 
facility rents. 


(2) In the exercise of its power to prescribed just and reasonable 
rates the Commission shall initiate, modify, establish or adjust such 
rates so that carriers as a whole (or as a whole in each of such rate 
groups or territories as the Commission may from time to time des- 
ignate) will, under honest, efficient and economical management and 
reasonable expenditures for maintenance of way, structures and equip- 
ment, have opportunity to earn sufficient average annual net railway 
operating income to pay the interest on funded and other outstanding 
indebtedness and to provide such return upon the properties devoted 
to public use not represented by indebtedness, as shall in the judg- 
ment of the Commission maintain a proper basis of credit to enable the 
carrierg to meet the transportation needs of the country: Provided, 
that the Commission shall have reasonable latitude to modify or adjust 
any particular rate which it may find to be unjust or unreasonable, 
and to prescribe different rates for different carriers or for different 
sections of the country. 


(3) In determining the amount of net railway operating income 
which the public interest requires that carriers shall have opportunity 
to earn, the Commission shall consider among other things the require- 
ments of commerce for improvements and extensions and the cost of 
obtaining capital therefor, and also the railway operating revenues 
and costs of service for such period as shall in the judgment of the 
Commission reflect average or normal conditions. 


(4) Upon the passage of this Act the Commission shall terminate 
all proceedings then pending for the recovery of net railway operating 
income in excess of 6 per centum as provided in Section l5da, par- 
agraph 6, of the act to regulate commerce as amended February 
28, 1920, and return to each carrier all sums which previous to the 
passage of this act this Commission may have recovered from such 
carrier under the said provision. 


(5) Upon passage of this Act the Commission shall cease to make 
cash loans to carriers under Section 15a, paragraphs 11 and 12, of the 
Act to regulate commerce as amended February 28, 1920, and shall 
cease to lease equipment to carriers under pagees 13 and 14 of 
said section. If, at the time of the passage of this Act, there shall be 
any et loans or equipment leases, or equipment on hand, 
under the provisions of said law, the Commission shall liquidate the 
same in due course under such regulations as shall be formulated by 
it. If by the adjustment of balances, if any, upon outstanding loans 
and in the liquidation of equipment and outstanding leases there 
shall remain in custody of the Commission a sum in excess of sums 
required for the return of recovered income to carriers as provided 
in Section 4 hereby enacted, such sum shall be paid by the Commission 
into the treasury of the United States. If, however, after the liquida- 
tion of loans, equipment leases, and equipment, the sums required for 
the return of such recovered income shall exceed the sums remaining 
in custody of the Commission, the Commission shall certify to the 
Secretary of the Treasury the additional sum or sums required for 
such purposes and the Secretary of the Treasury is authorized to pay 
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the said sum or sums to the Commission out of funds not otherwise 
appropriated. 

(6) The provisions of this section shall not be construed as depriv- 
ing shippers of their right to reparation in case of overcharges, unlaw- 
fully excessive or Giscriminatory rates, or rates excessive in their 
relation to other rates, but no shipper shall be entitled to recover upon 
the sole ground that any particular rate may reflect a proportion of 
the net railway operating income which the Commission under the 
provisions of this section may judge requisite in the public interest, 


Commission Activities 


The recommendation was adopted almost without discussion, 
as also was an interesting report detailing the findings of the 
committee made pursuant to a resolution, adopted at the New 
York meeting, last year, that the committee make a study of “the 
practical application of the regulatory powers committed to the 
Interstate Commerce Commission with a view to submitting 
recommendation as to what, if any, revisions should be made 
of the law with respect to the powers and jurisdiction of the 
Interstate Commerce Commission, or with respect to the decen- 
tralization or division of its regulatory duties.” In making this 
report, Mr. Fulbright took occasion to point out that shippers 
sometimes adopted the unethical course of trying to influence 
examiners who had their cases under advisement, in other cases 
merely making it a practice to pay friendly calls on the exam- 
iners when in Washington, a practice innocent enough in itself, 
but likely to cause an undue waste of time on the part of an 
examiner whose slowness in turning out proposed reports might 
be the subject of ill-advised criticism. Interesting paragraphs 
from this report are quoted: 


We believe we are correct in stating that the Commission realizes 
the importance of building up its organization so as to place and keep 
the Formal Docket Section upon a current basis. They have con- 
vinced us that this is not entirely a matter of finances. It takes 
a great deal of time and effort to develop trained efficient workers for 
handling formal cases. The Commission also encounters great diffi- 
culty in the fact that it loses many of its best men because other fields 
offer greater promise and attract them away from Commission service. 
If the Commission were given unlimited funds it would still take a 
substantial period of time for them to build up a sufficient force of 
well trained examiners to handle the present volume of business upon 
a current basis and keep it up-to-date. Various general investigations 
and numerous additional duties have made it necessary for the Com- 
mission to set aside many trained éxaminers for the administration 
of the added duties. For example, at the time of writing this report 
the Commission has 108 examiners (exclusive of the chief examiner 
and assistants) of whom only 49 have been in the service as examiners 
for more than 30 months; 33 of the 49 are engaged in special work such 
as the general investigations pursuant to the Hoch-Smith Resolution 
and the resolution requiring the Commission to annotate the Inter- 
state Commerce Act and its rulings thereunder. Of the 59 examiners 
who have seen less than 30 months’ service, 27 are also engaged in 
such special work. Therefore, it will be seen that to handle the gen- 
eral run of Formal Docket cases the Commission has available only 
15 experienced examiners and 32 who have seen only a short period of 
service. Of the 32 there are quite a number who are, in fact, appren- 
tices and who are not yet ready to be sent out on formal cases. When 
we reflect that the major purpose in creating the Interstate Commerce 
Commission was to afford a tribunal for the complaints of shippers in 
individual cases and that more than 60 per cent of the force thus 
developed is today sidetracked in special investigations and that within 
the past three years a substantial number of experienced examiners 
have left the Commission to seek more lucrative fields, we must all 
agree that the situation is not bright and that the Interstate Com- 
merce Commission is facing almost impossible tasks. The Commission, 
in making its budget, is providing for enlargement of its force and is 
undertaking to train greater numbers of examiners to care for the 
growing work. ; 


We recommend that professional employes of the Interstate Com- 
merce Commission be exempt from the provisions of the classifica- 
tion law and that the Interstate Commerce Commission be given a 
broad discretion to adjust its compensation for its professional em- 
ployes and that the salary limits be increased. The present law con- 
fers upon outside agencies the right to determine the classification and 
compensation of all professional employes of the Commission. This 
not only hampers the Commission in building up the most efficient 
organization but frequently discourages the employes and causes a 
greater loss through resignation than would otherwise result. 


Many of our members have advocated the development of more 
efficient boards of review within the Commission. It is thought that 
all examiners’ reports should be carefully scrutinized by experienced 
reviewers in order to bring about more consistent holdings and in 
order to lessen the necessity for subsequent revision. The ability to 
do this is contingent upon the ability of the Commission to develop 
a larger and better-trained personnel. We believe the Commission 
realizes the importance and desirability of such procedure, but this 
also will take time and be dependent upon the solution of the problem 
previously referred to. 


Another recommendation which your Committee makes for the 
purpose of relieving the commissioners is that an amendment be made 
to the Interstate Commerce Act to provide that the Commission may 
delegate to a member or members or to an employe or employes the 
performance of duties imposed upon the Commission and authorize the 
delegated persons to take action in behalf of the Commission which 
action may be subject to review by the Commission upon the protest 
of any interested party. The Commission would not delegate the deci- 
sion of formal .docket cases under such an authority but there are 
numerous incidental duties which can be so delegated. For example, 
tariff interpretations and the compliance with the requisites as to 
tariff compilation and publication are subjects which might well be 
handled to conclusion by subordinates so long as the right of review 
is preserved to the interested parties. 

The subject of ex parte conferences between litigants and the 
Commission or its representatives have been given careful consider- 
ation. It is the policy of the Commission to permit no such confer- 
ences with respect to contested cases in the formal docket section. 
Any abuses of this rule should be taken up with the Commission. It 
is the desire of the Commission to be courteous to everyone, but it is 
also their earnest desire that no represntative of any interest should 
undertake to obtain any advantage by instituting discussions of 
pending cases unless the opposing parties are present at such time. 
We believe that The National Industrial Traffic League should de- 
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nounce the practice on the part of any person to undertake discussions 
with any representatives of the Commission concerning pending con- 
tested cases without giving to the opposing party full notice and oppor- 
tunity to be present at such discussion. We also believe that the 
League should call upon the shippers and their representatives having 
cases before the Commission to co-operate more fully with the Com- 
mission in its work and to refrain from taking up the time of the 
Commission or its representatives with matters which are calculated 
to impair its efficiency. The Commission’s staff is a busy organization 
and they should not be interrupted during their working by social calls 
or petty grievances. 

There is another way in which the representatives of litigants may 
greatly assist the Commission. The Commission has considered our 
criticisms of the tendency to build up huge records of matters which 
are largely repetition and frequently argumentative or extraneous. 
The Commission will undertake to enforce more rigidly the require- 
ments of adherence to’the record and to the subject under review 
but it must have co-operation of those who practice before it. The 
Commission does not desire to hedge its proceedings by the technical 
rules of common law evidence nor do we believe that such would be 
in the public interest. At the same time records are frequently built 
up which greatly increase the burden of review and the expense of 
litigation. This is just as much our problem as it is that of the 
Commission and where facts may be covered by stipulations it should 
be the effort of all to bring this about and shorten the records which 
are now far too voluminous. 

This leads to another subject which was discussed with the Com- 
mission concerning the matter in intervention between shippers and 
carriers. Your committee has stated to the Commission that it might 
be of substantial value for the Commission to develop its division of 
traffic into an agency which would operate as arbitrator or participate 
in conferences between shippers and carriers where they are making 
an effort to compose their differences without resort to formal pro- 
cedure. This will mean an enlargement of the division of traffic and 
provision for experienced men who may participate in such conferences 
between the representatives of shippers and carriers. We are author- 
ized to state that the Commission will consider such proceedings as 
being between the parties only and will give no consideration whatever 
to such conferences in subsequent controversies developed on the 
formal docket. To this end we are authorized to state that shippers 
and carriers may hold conferences with representatives of the division 
of traffic and that neither the division of traffic nor any party to the 
conference will be permitted to staté directly or indirectly what took 
place in such conferences unless it is by agreement of the contending 
parties. In the event no agreement is reached and formal proceedings 
are undertaken the representatives of the division of traffic will make 
no recommendations and will express no opinions nor in any other 
way undertake to influence action of the Commission. With the de- 
velopment of this procedure we believe there may come about a 
friendly settlement of many disputes through the good offices of the 
division of traffic acting in the nature of mediators between the con- 
tending parties. Shippers will not be willing to go into such confer- 
ences unless they are sure that they will not be taken advantage of 
in any way if formal docket litigation subsequently ensues. It is this 
assurance which we wish to bring home to the members of the League 
and to the public in general and your committee expresses the hope 
that the Interstate Commerce Commission will shortly build up a divi- 
sion of traffic so as to develop this function. It is not necessary to 
amend the law to bring this about. 

Your committee discussed with the Commission the tendency on 
the part of representatives of the Commission to write reports in 
formal cases which do not make findings of fact. We have found many 
criticisms on the part of our members of reports being made which 
recite that the complainants contended that certain facts existed and 
that the defendants contended that certain other facts existed and 
then the examiner, without stating what he finds, announces the con- 
clusion that “from the whole record’ certain orders should be made. 
We are not able to state just what action the Commission will take 
with respect to this criticism but we do believe the practice should 
be abandoned and that definite findings of fact should be made. In 
this connection, however, it is suggested that litigants should follow 
the rules of the Commission by outlining the findings of fact which 
they desire to be made. 

Numerous other subjects of minor character were discussed with 
the Commission and consideration is being given to the suggestions 
made by us. A study of many of them demonstrate that the sugges- 
tions were made without sufficient information as to the facts and 
that in other cases they were either impracticable or ill-timed. Upon 
the whole, we believe that the Commission is just now seriously 
undertaking to so modify its procedure as to speed up the final de- 
termination of cases. We have advised the Commission of the crit- 
icism of numerous members as to the tendency of the Commission 
to throw numerous formal cases into general investigations and we 
believe that we will have less of this in the future than we have ex- 
perienced in the past. We have stated to the Commission that the 
ordinary cases of ordinary shippers should be pressed through 
to conclusion without reference to action which may be taken in the 
major investigations. This is, undoubtedly, the sentiment of the ship- 
ping interests of the country and we believe that the Commission has 
a better understanding of our desires than it has had heretofore. We 
have talked with them frankly and they have been most courteous. 
We believe that the Commission appreciates our undertaking to de- 
velop all criticisms that might relate to their jurisdiction or operations. 


Some opposition developed with regard to the committee 
recommendation that the Commission prescribe qualifications for 
those desiring to appear before it, especially in behalf of parties 
by whom they are not regularly employed. The opposition 
seemed to lie in the thought by some that the Commission might 
prescribe some educational qualifications which might be burden- 
some to small shippers. Mr. Fulbright explained that the 
thought was rather to give the Commission power to prevent 
those from appearing before it whose conduct was not courteous 
or respectful. The recommendation was adopted. 


With regard to regional commissions, and amendments to 
the railroad labor laws, the committee did not think any action 
ought to be taken at the present time. J. P. Haynes called 
attention to the inadequacy of the present labor law which does 
not provide for public representation on arbitration boards, and 
suggested that the committee keep that phase of the matter 
under advisement to be pressed when the time seemed ripe. 
The committee also opposed any move to require the filling of 
minimum rates by water lines with the Shipping Board. These 
three recommendations were adopted. 


THE TRAFFIC WORLD 


1161 





Executive Committee Report 


The meeting opened with the reading of the report of the 
executive committee, by the executive secretary, J. H. Beek. 
Fifteen applications for membership and sixteen resignations had 
been acted on by the executive committee, he said, and the 
time and place for the next annual meeting set for New York, 
in November, 1928. Whether or not, and, if so, where a spring 
meeting would be held, it was determined to decide at a later 
date when matters in the new Congress took shape. 


Resolutions of condolence were adopted on the deaths of 
W. S. Crowl, and R. S. French. 

A resolution opposing the proposal to limit the code words 
in international cable messages to five letters, as compared with 
the present practice of ten letters was adopted. The executive 
committee report said that the proposal would place an added 
burden of from $8,000,000 to $20,000,000 on the cable users of 
the world. 

In the matter of clean bills of lading, the committee reported 
that the matter had been substantially cleared up by agreement 
with the carriers, thus obviating the necessity for any such 
legislation as was proposed in Senate Bill 91. Some difficulty 
was, it seemed, still experienced in the south, where the issuance 
of a clean bill was, according to the carriers’ statement, issued 
only in “unusual and peculiar circumstances.” In view of the 
qualification, the committee recommended that a circular be 
sent to the entire membership to develop whether or not dif- 
ficulty was being experienced at present. The recommendation 
was adopted. 

An amendment to the by-laws authorizing the executive com- 
mittee to delegate to the executive secretary authority to dis- 
burse funds for routine expenditures was adopted. 

In view of the League’s recent policy of holding only one 
meeting a year, the executive committee recommended that the 
procedure in handling matters by the demurrage committee and 
the diversion and reconsignment committee be changed so that 
in cases where no settlement could be reached by action with 
the carriers or by arbitration before a Commission representa- 
tive, the matter could be referred directly to the executive com- 
mittee for advice. This proposal was also adopted. 

On the motion of Mr. Chandler, it was decided to reprint 
the terms of the agreement between the carriers and the League, 
under which its various committees operate. These were for 
distribution among members of the League, many of whom, said 
Mr. Chandler, did not seem to be familiar with the terms. 

Mr. Fulbright reported for the executive committee relative 
to an interview had with the President, in September, with 
regard to Commission appointments. He said the committee did 
not recommend any individual, but on the request of the Presi- 
dent, a list of eligibles was prepared. He said that, although 
the President seemed much interested in selecting a successor 
for Mr. Hall, he did not, at any time, mention a successor for 
Mr. Esch, the supposition being that it was his intention to 
reappoint the present chairman. 


Bill of Lading Committee Report 


The bill of lading committee was instructed to proceed to 
negotiate with the carriers in two important matters, and failing 
agreement, was empowered to take them before the Commission. 
The first was the matter of the refusal of some carriers to accept 
bills of lading on which the so-called “no recourse” clause 
had been endorsed. League’s counsel had advised that the car- 
riers had no right to decline to accept such bills, but confer- 
ences held with carriers’ representatives since the last League 
meeting had not resulted in an agreement. 

The second matter was that of amending the uniform bill of 
lading to make it conform with the provisions of the Newton 
— The changes recommended by the committee are as 
ollows: 


Proposed, Sec. 2: (b) Claims for loss, damage, or injury to 
property must be made in writing to the originating or delivering 
carrier or carriers issuing this bill of lading within six months after 
delivery of the property (or, in case of export traffic, within nine 
months after delivery at port of export) or, in case of failure to make 
delivery, then within six months (or nine months in case of export 
traffic) after a reasonable time for delivery has elapsed; provided that 
if the loss, damage, or injury complained of was due to carelessness 
or negligence while the property was in transit, or while the prop- 
erty was being loaded or unloaded, or was due to unreasonable de- 
lay in transit or in loading or unloading, then no notice of claim nor 
filing of claim shall be required as a condition precedent to recovery. 
Suits for loss, damage, injury, or delay shall: be instituted only 
within three years after delivery of the property, or in case of fail- 
ure to make delivery, then within three years after a reasonable 
time for delivery has elapsed: Provided, That in case the claim on 
which suit is based was made in writing within six months, or nine 
months in case of export traffic (whether or not filing of such claim 
is required as a condition precedent to recovery), suit may be insti- 
tuted not later than two years and one day after notice in writing 
is given by the carrier to the claimant that the carrier has disallowed 
the claim or any part or parts thereof specified in the notice. 

The amendment to paragraph (2) of Section 3 of the Act requires 
a change of Section 7 of the Terms and Conditions on the back of 
the Uniform Bill of Lading. The only change necessary will be to 
insert language covering the provision for exempting agents (com- 
mission merchants) from liability for undercharges. 

In view of the changes in paragraph (11), Section 20, of the 
Interstate Commerce Act, consideration was given to changes re- 
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quired in paragraph (b), Section 2, of the Uniform Bill of Lading and 
pesagre ph (c), Section 2, of the uniform Live Stock Contract, as 
follows: 

(b) Claims for loss, damage, injury or delay to property must 
be made in writing to the originating or delivering carrier or car- 
riers issuing this bill of lading within six months after delivery of 
the property (or, in case of export traffic, within nine months after 
delivery at port of export), or, in case of failure to make delivery, 
then within six months (or nine months in case of export traffic) 
after a reasonable time for delivery has elapsed; and suits for loss, 
damage, injury or delay shall be instituted only within two years 
and one day after notice in writing is given by the carrier to the 
claimant that the carrier has disallowed the claim, or any part or 
parts thereof, specified in the notice: Provided, however, that if 
the loss, damage or injury complained of was due to carelessness or 
negligence while the property was in transit, or while the property 
was being loaded or unloaded, or was due to unreasonable delay in 
transit or in loading or unloading, then no notice of claim or filing 
of claim shall be required as a condition precedent to recovery, but 
in no case under this proviso shall suit be instituted after three years 


a a time such cause of action accrued, whether or not a claim 
s filed. 


The committee also called attention to the recent liberaliza- 
tion of the liability provisions of the bill of lading of the Missis- 
sippi-Warrior Barge line. These, the report said, were all in 
favor of the shipper and no action on them was necessary. The 
report as a whole was accepted. 

F. S. Keiser, reporting as chairman of the inland waterways 
committee, spoke feelingly on the practice of the barge line in 
refusing shippers the right to route their own shipments. They 
were, he said “getting away with murder,” and he recommended 
that the League empower his committee to proceed to bring 
about a test case in which the question might be decided. The 
executive committee, however, had already acted to take the 
matter from the inland waterway committee’s docket, and its 
action was upheld by the meeting. 


Co-operation Committee 


With regard to the general operation of the agreement be- 
tween the traffic executives of the railroads and the League, the 
committee to co-operate with the railroad traffic executives, W. 
H. Chandler, chairman, had this to report: 


The attention of your Committee was called to several instances 
when the carriers had published rate changes without such changes 
being docketed or when committees had failed to carry out the agree- 
ment entered into between the Traffic Executives and the League, or 
to follow the practice carriers usually follow in giving disposition 
notices of a subject that had been docketed, where it was the prac- 
tice to give such notices. All of these cases received the attention 
of your Committee and were handled either by the General Chair- 
man or by the Regional Chairman, and your Committee believes were 
disposed of with satisfaction to the members bringing them up, pos- 
sibly with one exception, which will be referred to hereafter. 

A general understanding has been reached than when a subject 
is docketed and hearings are held and no action is taken by the car- 
riers for a long time after the hearings are held, rates considered at 
such hearings will not be published without redocketing—that is to 
say, when an abnormal period intervenes between the conclusion 
of the hearing and the publication of the rate and when the shipper 
has reason to suppose that the carriers had decided to take no action 
—the rate will not be published without being redocketed. 

The question of disposition notices in territories where such 
notices are not now given, has been raised on several occasions. 
Under the agreement between the shippers and the railroads a ship- 
per has a right to request that he be advised of the final action taken, 
and if he is sufficiently interested to want to know the outcome of 
the carriers’ deliberations, all he has to do is to ask that he be 
advised when some conclusion is reached. While certain rate com- 
mittees make it a point to publish disposition notices, others feel 
that the burden would be too great to justify the undertaking, and 
consequently they rest upon the agreement to furnish this informa- 
tion to anyone sufficiently interested to ask for it. 


A matter of importance was brought to the attention of your 
Committee by Mr. Creighton, Chairman of the Southern Division of 
this Committee. That was the rule adopted by the Southern Com- 
mittee under which certain corrections and rate changes would not 
be docketed. The particular complaint was that southern carriers 
would cancel routes over which rates applied without notice to ship- 
pers, thereby depriving those shippers, in some instances, of transit 
privileges of some character. The matter was taken up with the 
Chairman of the Southern Executive Committee and upon recon- 
sideration it was agreed that where the question was purely one of 
routing without extraneous features, it will be understood that a 
pacing of the proposal upon the public docket will not be required. 
f, however, transits are of necessity involved, because of the sug- 
gested change, then the proposal will be made and the public regu- 
larly heard thereon, following the standard practice with respect to 
proposals. 

One point raised by our southern members was that when Rule 
77 was inVolved the routes should not be cancelled, but it would 
seem that if Rule 77 had not been invoked there could hardly be any 
objection to the cancelling of the route, although reference to Rule 
77 might be shown in connection with that route. 


The general practice of the carriers, including those in the South, 
as your Committee understands it, is now the same throughout the 
country, and is fully covered by a. statement made by Mr. Collyer for 
- semwreeda in Trunk Line, Central Freight and New England Ter- 

ories: 

“Under our procedure when request is received from members 
to cancel routes shown in the Routing Guide (such cancellation being 
on account of the routing being incorrectly shown or the absence of 
working arrangements), where there are in effect routes from the 
same point of origin to the same destination on the same lines of 
railroad, such requests are complied with without submittal of pro- 
posal to members or public docketing. There are not very many 
instances of this kind. The original committee procedure provided 
that for changes in rates or changes for the purpose of correcting 
typographical or clerical errors rate proposal is unnecessary. 

“Should the request to cancel such routes indicate that there is 
a transit arrangement effective via such route, we would place the 
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proposed change on the public docket. We are, however, unable to 
recall an instance of this kind. 

“In cancelling a route per Paragraph 1, specific consideration js 
not given to Rule 77, but we do not recall any case where such a 
change has been made to prevent the application of Rule 77.” 

It is the opinion of your Committee that errors in tariffs should 
be corrected without docketing, unless the errors are of such long 
standing as to have established a precedent for their use. 


Some question was raised as to whether or not the “gen. 
eral understanding” mentioned in the third paragraph included 
matters before the classification committees. Mr. Chandler said 
he thought it did, though he admitted that what be considered 
a “long time” with regard to rate proposals might not be so 
long in the case of classification proposals. Several members 
present were apprehensive that, under the agreement, classifi- 
cation matters which were now in abeyance awaiting fourth 
section settlements would have to be redocketed. The Chair. 
man anticipated they need have no apprehension on the point. 
The matters in this part of the report were adopted as presented. 

A slight change was made, however, in the recommendation, 
made by the committee, that in issuing dockets, rate committees 
so word the docket headings as to make it clear that matters of 
interterritorial rates would be found “under the respective 
dockets” of whatever other committee was involved. The 
amendment from the floor was, however, that the committee 
endeavor to get the rate committees to set aside interterritorial 
proposals under a separate subheading. It was adopted together 
with the report as a whole. 


Freight Claims and Prevention 


The freight claims and claim prevention committee pointed 
out that it had no complaints regarding “railroads that are ar- 
bitrarily refusing to entertain claims on their merits,” the 
names of which they were instructed to turn over to the execu- 
tive secretary by a resolution adopted at the New York meeting 
last year. In view of this fact, E. A. Jack of the committee moved 
that that resolution be rescinded. His motion was adopted, as 
also was the recommendation contained in the following para- 
graph: 


At the last annual meeting (see pages 78-82 of Circular 944) the 
League considered the request of the Freight Claims Division to add 
two questions to the concealed loss and damage blanks, Standard 
Forms Nos. 14 and 15, to wit: 

A. State whether or not shipment was insured against loss or 
damage while in transit over any portion of the route. 


If insured, state whether any provision of the insurance policy 
covers carrier’s liability. 

These were approved with the proviso that the questions ‘A”’ 
and ‘‘B”’ apply to import shipments only. This reservation eliminated 
the application of the questions to coastwise traffic which is protected 
by marine insurance, substantially, if not exactly, identical to the 
marine insurance carried on import traffic. The Freight Claims Divi- 
sion of the American Railway Association has requested that we revise 
our reservation, and it suggests the following: 


“Import and coastwise shipments only need be considered in 
replying to these questions.” 


Your Committee concurs therein, and recommends that the 
League approve this form of reservation. 


‘Nothing new having come before the embargo committee, 
its chairman, Charles Orchard, made no report. 

The matter of dispute as to the proper manner of construct- 
ing express rates in sub-blocks, which was discussed at length at 
the New York meeting, last year, took up a large part of the 
report of the express committee, presented by the chairman, J. 
E. Wilson. Mr. Wilson outlined the efforts made by his com- 
mittee and by Mr. Chandler and W. H. Day to arrive at a satis- 
factory compromise with express officials. The matter was 
finally taken up with the Commission through Mr. Eastman, but 
no settlement had as yet been arrived at, the report said. Mr. 
Eastman had appointed a committee of examiners who are “to 
determine whether in their opinion the Commission’s orders 
have been properly interpreted in arriving at the present rates.” 

With regard to improper delivery and delays in delivery due 
to discrepancies in marking, the committee found, after investi- 
gation, that “the express company is doing everything within its 
power to correct this situation and they will continue their 
campaign.” 

The committee also, according to the report, has been active 
in trying to settle disputed claims. Brief histories of a number 
of these were contained in the report “as a matter of informa- 
tion only.” 


Finally, the express report included the recommendation by 
the executive committee that League counsel be instructed to 
draw up a new. form of express receipt conformable with the 
Newton law. This will be referred to the executive committee, 
according to a vote of the meeting which also adopted the ex- 
press committee report as a whole. 

As chairman of the nominating committee, which had been 
appointed at the opening of the meeting, W. P. Libby reported 
in the afternoon, with the following slate of officers: 


C. E. Childe, president, Omaha, Nebraska; W. H. Day, vice 
president, Boston, Mass.; E. C. Wilmore, treasurer, Chicago, Illinois. 
Regional vice-presidents: Trunk Line District, H. M. Freer, New 
York, N. Y.; Central Freight Association District, F. H. Baer, Cleve- 
land, Ohio; New England District, R. W. Poteet, New Britain, Conn; 
Southwestern District, U. S. Pawkett, San Antonio, Texas; South- 
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eastern District, A. W. Carey, Birmingham, Ala; Western Trunk 
Line District, J. S. Brown, Chicago, Ill.; Pacific Coast District, Seth 
Mann, San Francisco, Calif; Northwestern District, Herman Mueller, 


St. Paul, Minn. 


To eliminate possible criticisms as to the overlooking of 
certain sections of the country in selecting nominees for vacan- 
cies on the board of directors, Mr. Libby said the committee had 
determined to make an unusually large number of such nomina- 
tions. He then read a list of 117 names. Election was set for 
the morning of the second day of the meeting. 

There were over three hundred in attendance. 


Newton Addresses Banquet 


Congressman Walter H. Newton, member of the House 
committee on interstate and foreign commerce, spoke at the 
banquet of the League, the evening of November 16, at the 
Palmer House. His subject was “Transportation Legislation in 
the Next Congress.” Characterizing the transportation act as 
“not only the most constructive piece of legislation that has 
been adopted in this country since the war, but one of the most 
far-reaching laws passed in the history of the United States,” he 
said that, nevertheless, the time was ripe for some changes in 
that law and the interstate commerce act, which it amended. 


First among these he placed amendment of the consolidation 
provisions. Under the present law, he said, consloidations could 
be brought about either by unification under paragraph 2, or 
under the general plan specified in paragraph 4. “The latter, 
I think we all agree,” he added, “has proved to be absolutely 
unworkable; the former does not sufficiently protect the public 
interest.” He said the chief thing that should be done under 
any new consolidation law was to make consolidations permis- 
sive and not compulsory. He cited the Parker bill, introduced 
on the second last day of the session just past, as the kind of 
legislation for which his committee probably would ask. 


Second, he said the law required amendment as to sections 
15a and 19a, especially in regard to the recapture provisions, 
which he said also were unworkable, and the valuation provi- 
sions out of which, he said, about as much good had been ex- 
tracted as probably ever would be. 


He was especially emphatic in insisting that something 
agar aa done to limit the Commission’s minimum rate power. 
e said: 


When that part of the act was considered in the house, Mr. Esch, 
then chairman of our committee, said it was designed merely to pro- 
tect the public when rates were proposed to be made too low with the 
object of taking traffic away from water lines. This view was not 
in accord with that expressed in the senate by Senator Cummins. 
However, we all thought that this tremendous power would not be 
invoked frequently. The Commission said, also, in its first decision 
under the provision, that the minimum rate power must be used very 
sparingly in order not to be abused; but its subsequent conduct has 
revealed no hesitation on its part to invoke it frequently. My personal 
belief is that we should at least maintain the idea that the railroad 
executives know what they are doing when they reduce a rate—that 
we should so change the provision as to make it applicable only when 
it can be shown that the rate attacked is less than compensatory, or 
lower than the out-of-pocket cost. To permit the Commission to con- 
tinue to reject proposals to lower rates simply because such a re- 
duction will take business away from some competing industry, or 
may reduce the revenues of a competing road, is making the Com- 
mission the autocratic dictator of the country. 


The speaker also pointed out what he considered the injus- 
tice in requiring carriers to justify proposals to increase rates 
while the law states nothing as to who should be required to jus- 
tify reduced rates. Under the Commission’s procedure, he pointed 
out, carriers were also required to justify reduction’. The fair 
thing, he added, would be to place the burden of proof as to the 
unlawfulness of such reduced rates on the objector. 


In the way of transportation legislation, he also advocated 
the increasing of the capital of the Inland Waterways Corpora- 
tion, and the extension of its service to smaller tributaries of the 
Mississippi. Although the object of building up this business 
was eventually to dispose of it to private interests, he said that 
could not be done until “it was really set on its feet,” and that 
he did “not consider the time ripe as yet.” 

The second speaker at the dinner was W. M. W. Splawn, 
professor of economics and former president of the University 
of Texas. Mr. Splawn referred to recent utterances from con- 
gressmen and from Commissioner Eastman to show that there 
seemed to be a revival of sentiment leaning toward government 
ownership of the carriers. He spoke at length on various gov- 
ernmental owned railroad systems, in Belgium, Holland, France, 
Germany and Canada, and said that the experiences of these 
countries should prevent this country from trying such a “dan- 
gerous experiment.” 

W. C. Thompson, president of the Canadian Industrial Traf- 
fic League, was present and spoke a few words. At the opening 
of the program, a testimonial was rendered to P. M. Hanson, 
general traffic manager for the National Enameling & Stamping 
Co., Granite City, Ill. In recognition of Mr. Hanson’s services 
to the League throughout the whole of its existence, he was 
presented with a watch, and his wife with a silver bowl, grace- 
ful presentation speeches being made by George A. Blair of 
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Chicago. C. EB. Childe, Omaha, president of the League, acted as 
toastmaster. 


Officers Elected 


At the second day’s session the report of the nominating 
committee, so far as the offices of president, vice-president, 
treasurer, and the eight regional vice-presidents were concerned, 
was accepted by a unanimous vote of the meeting. To the 117 
names proposed as members of the board of directors, eight 
were added by nominations from the floor. The constitution of 
the League requires a minimum of 30 members on the board, 
but specifies no maximum. The entire list, 125 men, were there- 
fore elected as board members. The list is as follows: 


L. G. Macomber, W. N. Agnew, C. J. Austin, F. H. Baer, C. B. 
Baldwin, J. D. Battle, J. M. Belleville, F. T. Bentley, Louis C. Bihler, 
Geo. A. Blair, J. L. Bowlus, Chas. W. Braden, J. A. Brough, J. S. 
Brown, Thomas J. Burke, F. C. Bryan, W. P. Buffington, F. W. 
Burton, T. C. Burwell, T. Noel Butler, E. P. Byars, A. WwW. Carey, 
M. M. Caskie, W. H. Chandler, C. E. Childe, J. A. Coakley, R. B. 
Coapstick, Guy L. Cory, H. J. Conley, J. O. Cromwell, R. V. Craig, 
W. S. Creighton, B. F. Curtis, J. S. Davant, W. H. Day, Harry Dick- 
inson, F. A. Doebber, Francis J. Dowd, H. C, Eargle, R. M. Field, 
P. G. Findlay, H. M. Freer, R. C. Fulbright, Carl Giessow, Leo E. 
Golden, J. L. Graham, P. M. Hanson, T. T. Harkrader, E. M. Haynes, 
J. P. Haynes, G. S. Henderson, Sam Herndon, C: L. Hilleary, C. S. 
Hoskins, H. L. Hudson, F. C. Hillyer, E. A. Jack, F. S. Keiser, 
R. G. Kreitier, C. A. Lahey, I. F. Lyons, Wm. P. Libby, Seth Mann, 
L. R. Martin, J. W. McCune, L. S. McIntyre, W. C. Mitchell, A. &. TF. 
Moore, D. O. Moore, H. T. Moore, Herman Mueller, P. Neigh, 
E. C. Nettels, G. O. Nickel, W. I. Nokely, E. B. Ober, M. T. Otto, 
F. E. Paulson, U. S. Pawkett, R. W. Poteet, Joseph A. Quinlan, F. M. 
Renshaw, H. D. Rhodehouse, P. M. Ripley, H. W. Roe, R. C. Ross, 
Cc. F. Rowe, W. R. Scott, C. T. Stripp, M. H. Strothman, J. H. Tedrow, 
F. B. Townsend, F. H. Truax, M. M. Twohig, W. L. Thornton, Osburne 
Van Brunt, A. F. Vandegrift, C. T. Vandenover, R. M. Vowels, H. J. 
Wagner, Allan Wallace, T. T. Webster, W. S. Whitten, P. R. Wigton, 
Cc. E. Widell, W. Albert Wilde, N. E. Williams, E. C. Wilmore, H. C. 
Wilson, Ward Wire, W. J. Womer, J. G. Young, J. D. Sterling, R. W. 
J. Flynn, E. P. Costello, J. C. Graham, G. C. Conn, C. B. Tefft, W. H. 
Markle, W. C. LeFebvre, J. E. Ward. 


Diversion and Reconsignment 


The report of the diversion and reconsignment committee 
was presented by F. M. Renshaw, in the absence of the chair- 
man, H. D. Rhodehouse. The principal discussion was on the 
proposed changing of Rule 12 of the code. The proposal con- 
sidered by the committee, which emanated from the. carriers, 
read as follows: 


Rule 12.—Diversion or Reconsignment to points outside switching 
limits afer placement: If a car has been placed for unloading at 
original billed destination and is reforwarded therefrom without being 
unloaded, to a point outside of the on limits, it will be subject 
to the published local (not proportional, reshipping or trans-shipping) 
rates to and from the point of reconsignment. (See Note 1, also 
Exception 1.) 

Note 1.—If a car has been placed for unloading on a public delivery 
track but has not been unloaded or accepted by consignee or owner, 
it will be considered as not having been placed for unloading and 
will be subject to Rule 10. 

Exception 1.—Petroleum and petroleum products, viz., Benzine; 
Casinghead Gasoline; Crude Oil; Gasoline; Gas, liquefied (see Note 4, 

age 339, Consolidated Classification No. 4); Naphtha and Naphtha 
istillate; Oil, N. O. I. B. N. (see Notes 2 and 3, page 339 of Con- 
solidated Classification No. 4, and described as Oil or Oil, N. O. S., or 
Petroleum Oil or Petroleum Oil, N. O. S., in Paragraph 309 of Agent 
Dunn’s Freight Tariff No. 1, I. C. C. No. 1); Refined Oil Distillate 
(described as distillate in Paragraph 309 of Agent Dunn’s Freight 
Tariff No. 1, I. C. C. No. 1); also Benzol or Benzene, in tank cars, 
placed for unloading on private siding at original billed destination 
and reforwarded therefrom without being unloaded, to a point outside 
of the switching limits, will be subject to the through rate from point 
of origin over the route of movement to final destination, plus the 
reconsignment charge shown in Rule 10, and switching or other 
charges applicable under these rules. 


The specific objections to this proposed rule was the $6.30 
charge, and the reading of Note 1, which the executives sought 
to amend by the addition of the words, “provided that in no 
event shall the combination of local rates be exceeded.” The 
recommendation of the committee was that the matter be placed 
before R. V. Pitt, of the Commission, for arbitration. To this 
the executive committee objected on the grounds that the rule 
as proposed was not strictly in accordance with certain rulings 
of the Commission and that it was not wise to submit the rulings 
of that body to arbitration. So far as the proposed rule agreed 
with those decisions, the executive committee said, it was agree- 
able to it. In the end, the meeting voted to return the matter 
to the committee for further consideration. 

Proposed changes in Rules 14, 2 and 5 all bore on Rule 12, 
and it was voted also to send these back to the committee for 
consideration in connection with Rule 12. Matters which the 
committee had considered in connection with a proposed rule 
in Paragraph D of the exceptions, having to do with the descrip- 
tion of coke, and a proposed note to Rule 16, with regard to 
showing the names of parties other than consignees to be noti- 
fied, on bills of lading, were presented as reports of information 
and progress and were so accepted. Proposals to change Para- 
groph C and L of the conditions, and Paragraph A of Note 1, 
—_ 16, were adopted. These proposed amendments were as 
follows: 


(c) On “straight” consignments the original bill of lading should 
be surrendered or other proof of ownership established. Except as 
otherwise provided in Rule 16, on shipments consigned ‘“‘to order’ an 



















































































































































































order to divert or reconsign under these rules will not be effective 
until the original bill of lading is surrendered for cancellation, endorse- 
ment of exchange, or in its absence, satisfactory bond of indemnity 
is executed in lieu thereof, or other security given. 

(1) Where a car is placed for delivery at destination and an order 
for the delivery of the contents thereof to other than the billed con- 
signee is or has been presented to and accepted by the agent of this 
line at destination, and no additional movement of the car is required. 

Paragraph A, Note 1, Rule 16: If bill of lading or indemnity bond 
or other satisfactory assurance in lieu of the original bill of lading 
is surrendered in time to permit instructions to be transmitted so as+to 
reach yard employes at destination prior to the expiration of 24 
hours after the first 7:00 A.M. after the day on which notice of 
arrival is sent or given to the consignee or party entitled to receive 
SOME, $...ccccccccese -. per car. 


Rate Construction and Tariffs 


Murray Billings, acting in the absence of T. T. Webster, 
chairman, presented the report of the rate construction and 
tariffs committee. It had to do chiefly with the revision of the 
tariff circular, which had been under consideration for some 
time. Mr. Billings said a meeting between the carriers and the 
Commission had been held November 1, to which representatives 
of the League had not been invited. This omission had been 
called to the attention of the parties, he said, and a new confer- 
ence, to be held in Washington, November 22, at which members 
of the League’s committee will be present, had been arranged. 
The report was accepted as one of progress, as also was the 
report of the weighing committee, presented by R. M. Field, 
chairman. 

Mr. Beek read the report of the committee on transportation 
instrumentalities and car service, because of the death of Mr. 
Crowl, chairman. It was a general discussion of developments 
in the matters over which the committee has jurisdiction, includ- 


ing regional advisory “boards, general railroad conditions and 
air transportation, and was accepted as a report of information. 


Demurrage and Storage 


The report of the demurrage and storage committee was 
presented by Charles Orchard, T. Noel Butler, chairman, whose 
letter of resignation was appended thereto, not being present. 
The meeting adopted a resolution of gratitude for Mr. Butler for 
his faithful work on the committee. Changes in the demurrage 
code contained in the report and accepted by the meeting were 
as follows: 


3-B-2: (a) Orders for diversion or reconsignment, when mailed, 
wired or otherwise transmitted by the reconsignor to the agent of 
this railroad at point where cars are held, will release cars at 7:00 
A.M. of the date such orders are received, provided they are sent 
or given prior to the date received. 

Such orders mailed, wired or otherwise transmitted and received 
the same date, will release cars at the hour the orders are received 
by such agent. 

Date of mailing to be determined by the postmark. 

(b) When diversion or reconsignment is made on order placed with 
the agent of any carrier which has participated in the transportation 
transaction at other than the point where car is held, such order will 
release car as of the time received by such agent. 

(c) Cars held only for surrender of bills of lading and/or payment 
of lawful charges, subject to Rule 2, Section B, paragraph 2, will be 
released at the time the bills of lading and/or lawful charges are 
received by the agent of any carrier which has participated in the 
transportation transaction. 


Note: When order releasing a car is sent to this railroad by U.S. 
mail and the order is not received by the addressee, the car shall be 
considered released as of the date the order should have been deliv- 
ered, provided proof is furnished by the claimant that the order was 
deposited in the U.S. mail properly stamped and addressed on the 
date claimed. 


Rules 8-A-1 and 8-B-2: To avoid controversies which occasionally 
arise as to whether or not Sundays and legal holidays should be 
excluded in the computation of the 30-day period within which con- 
signees are required to file claims for additional time account of 
weather interference and for bunching, it was agreed in joint con- 
ference with carriers’ Committee that these two rules be amended at 
the first opportunity so as to provide specifically for the exclusion 
of Sundays and legal holidays in computing the 30-day period. This 
is a lengthening of the rule in the interest of the consignee and there 
can not possibly be any objection to the proposed amendment. 

Rule 9: This is the average agreement rule. Some time back 
the Commission, the carriers and the League came to an agreement 
on inbound cars, holding that cars recevied consigned to “A,” de- 
layed, and finally turned over to “B’’ could properly be included in 
the average agreement of “B.’’ The question now arises in connection 
with outbound cars loaded by ‘“A’’ for account of “B,”’ the forward- 
ing instructions to be given by ‘“‘B.’’ An informal ruling of the Com- 
mission holds that such cars may not be included in the average 
of “B,’’ which is contrary to the principle applying on inbound cars 
and seems to be contrary to general practice. In view of the position 
taken by the League on inbound cars, your committee felt that no 
objection would arise to your committee joining with the carriers’ 
committee in a joint communication to the Commission asking for 
a reversal of its informal ruling, and application to the outbound 
car the same principle as applies to the inbound car, and your com- 
mittee so agreed. 

Storage Rule No. 1. Sec. B should be amended to read as follows: 
“Section B. Carload shipments of explosives, or other dangerous ar- 
ticles, are subject to both demurrage and storage rules while held in 
cars and to these storage rules if unloaded in or on railroad pre- 
mises. If unloaded or reloaded by carrier the actual cost of the 
sone will be in addition to the storage charge. (See Rule 6, Section 

Storage Rule No. 6 should be amended by adding a Section D, as 
follows: “Section D. When carload shipments of explosives or other 
dangerous articles (See Sections A and B) are unloaded in or on 
railroad premises, the storage charge for any subsequent detention 
will be the same as would have accrued under demurrage, track 
storage, and these rules, had the freight remained in the car. (See 
Rule 1, Section B.)” 

Rule 8-D-2, Storage Rule 7-C-2 provides: ‘‘When claim is made 
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that a mailed notice has been delayed, the potsmark thereon shalj 
be accepted as indicating the date of the notice.” 

In order correctly to state the intent, it is proposed to ameng 
these two rules to read: ‘‘When claim is made that a mailed notice 
— a delayed, the date of mailing shall be determined from the 
postmark.” 


Several matters, in particular those dealing with Rules 2-B-4, 
3-B-1, 8-A-1, 8-A-2, and 9, were either of progress, or recommenda- 
tions that the subjects be dropped in view of the fact that it 
did not appear likely that the committee could do more in regard 
to them. In each instance the recommendation of the committee 
was adopted. Two general matters of interest were also con- 
tained in the report, which was accepted as a whole, with the 
exception of the committee’s proposed change in Rule 2-A-3. This 
had to do with the application of free time and Mr. Day, of 
Boston, pointed out that it might work a hardship in his ter. 
ritory where some exceptional practices existed. On his motion, 
therefore, this matter was referred back to the committee for 
further attention. The general matters referred to above were 
as follows: 


First: Some matters of difference have arisen between members 
of the League and Carriers. In some instances, where these differ- 
ences could not be composed, Carriers or Demurrage Bureaus have 
submitted to the Interstate Commerce Commission their view of the 
situation, —— from the Commission an informal expression of 
opinion. It may be that in some instances shippers have taken the 
same action. This is not in accord with the spirit of the understand- 
ing existing between the Commission, the Carriers and the League. 
The matter was quite fully discussed at a Joint Conference between 
the Carriers’ Committee and the League’s Committee, held in At- 
lantic City during April last, and as a result of the discussion, this 
joint conference agreed thus: 

“Questions arising under the demurrage and storage rules should 
not be submitted to the Interstate Commerce Commission for an in- 
formal ruling until they have received joint consideration by the 
League and American Railway Association, and then only by a joint 
statement setting forth the facts, the question at issue and the 
contentions of both parties.” 

It is the hope of the Committee that League, members will 
govern themselves by this principle and by their influence have 
other shippers act accordingly, as well as at the same time seeing 
to it that carriers’ representatives are also guided in their handling 
of matters on which they may be at issue with the shippers. 

Second: Some dissatisfaction with the demurrage code has been 
expressed by owners of private equipment when such cars are on the 
private track of a subsidiary company, operated under a different 
name from that of the company owning the equipment, but in 
reality a subsidiary owned entirely or mostly so by the parent com- 
pany operating and owning the equipment. This presents a difficult 
situation to handle by tariff rule, but the matter has been the sub- 
ject of consideration between the committees of the American Rail- 
way Association and of the League. No action has been taken, how- 
ever, and the matter has temporarily been held in abeyance because 
of the fact that the issue is now formally before the Commission in 
the case of Albert Lea Packing Co. vs. C. M. & St. P. Ry. et al., I. 
C. C. Docket No. 18965. This question will undoubtedly require the 
further ae, of the Committees and be the subject of furth- 
er report. 


Leo Golden presented the report of the passenger traffic 
committee, as chairman. He said the committee had nothing 
to report except to call the attention of shippers to the Pullman 
porters’ case now before the Commission. His report was ac- 
cepted as one of information. 

Mr. Hanson reported, as chairman of the membership com- 
mittee, that the League had made a net gain in membership 
of one in the year just past, new members numbering 48 and 
resignations 47. The total membership now is, he said, 917. 
The president and the executive secretary spoke at length on 
the subject of membership and urged strenuous attempts on the 
part of members to enroll new industrial firms into the League. 


Special Committee Reports 


The afternoon session opened with a report from the special 
committee on railroad accounting rules, by Mr. Day, the chair- 
man. He informed the meeting of the part the League is taking 
in the hearings on the subject, now going on at Washington. 
The League, he said, was being represented by himself, Mr. 
Fulbright and Mr. Walters, all appearing in support of a plan 
worked out for the League by J. W. Roberts, an authority on 
railroad accounting practice. His report was accepted as one 
of progress. 

J. D. Battle, reporting for the special committee on coal 
claim rules, said no progress had been made in persuading the 
rail executives to adopt uniform rules for the settlement of coal 
claims. His report was accepted over the minority report of 
A. B. Pratt, who objected strenuously to the rules the majority 
were seeking to have adopted, so far as they concerned private 
scales, and the establishment of a fixed minimum record weight. 

The special committee on merchant marine presented a 
written report through its chairman, Seth Mann, who was not 
in attendance. This report had not received the attention of 
the executive committee. It discussed the merchant marine in 
general and the recent proposal of Edward M. Hurley for the 
railroads to take over the boat lines, on capitalization furnished 
by the government at low rates of interest. The committee 
said it was “too early to recommend action on this proposition, 
nor is it perhaps appropriate to do so until the proposals are 
drafted in the form of a bill before Congress.” 

The report also recommended that the League actively 
oppose the passage of the Jones bill, known in the last session 
as S. 5792, in case it should be reintroduced at the next session. 
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The bill provides for additional major expenditures in building 
up a government owned merchant marine. In view of the fact 
that the executive committee had not as yet considered the mat- 
ter, the report was accepted with the exception of the commit- 
ting clauses on the Jones bill. 

E. C. Nettles, chairman of the special committee on fibre 
containers for export shipments, reported that not much progress 
had been made along the lines on which his committee was 
working, and pleaded for data from members of the League so 
that when, as would evidently be the case, the ocean carriers 
began submitting evidence in support of their refusal to accord 
fibre cases fair treatment, his committee might have evidence 


to submit in opposition. His report was accepted and the com- 
mittee continued. 

The report of R. M. Vowels, chairman of the postal service 
committee, was also one of progress. He called attention to 
the recent action of the United States Chamber of Commerce 
in calling for a postal revision bill to be passed on at the next 
Congress. His suggestion was that the executive committee 
either adopt a similar stand or endorse the stand of the Cham- 
ber. The report and the suggestion were adopted. 


Rail-Water Competition 


A spirited contest developed over the report of the special 
committee on rail and water competition, presented by Mr. 
Childe as chairman. The report was as follows: 


We are in a period of great national°development of water trans- 
portation. Our federal government has pte over two billion 
dollars on waterway improvements and has been adding to this, in 
recent years, at the rate of over $50,000,000 annually. Prospects are 
for much larges expenditures in the future. To ascertain the total 
government investment in waterway facilities, there should be added 
large expenditures of state and municipal funds. 

The desirability of a comprehensive program of waterway devel- 
opment as a means of promoting our national commerce and pros- 
perity of providing economical and efficient transportation is un- 
questioned. It must be remembered, however, that even with the 
fullest possible use of our waterways, the great bulk of our com- 
merce must move in part, or wholly, by rail; that investment of 
over twenty billion dollars in railway property is entitled to a fair 
return, and that shippers by rail have vast property and business 
interests which rightfully demand fair treatment in connection with 
problems arising from the establishment of water routes competing 

with rail routes. 

One of the primary purposes of waterway development is to ob- 
tain lower freight rates. Low rates by water are undeniably a great 
benefit to those who can avail themselves to them, but may be cor- 
respondingly injurious to others whose ability to compete is depend- 
ent upon rail transportation. The Panama Canal furnishes a strik- 
ing illustration of disturbance of trade relationships, and loss of 
business by rail carriers and rail shippers, and corresponding gain of 
water shippers and carriers which results from the opening of an 
efficient water route displacing rail operations. Similar economic up- 
heavals may be expected in the future from development of our in- 
land and coastal water routes. No valid objection can be made 
against such changes in the currents of trade, disastrous though 
they may _ be to individual interests, so long as they result from 
natural advantages of one form of transportation over the other. 

_ It is argued, however, that out present national policies are unfair to 
rail transportation, and rail shippers; and unduly favorable to water 
transportation in that channels and harbors are provided at govern- 
ment expense for water carriers, whereas rail carriers must wholly 
provide and maintain their own transportation facilities and pay 
taxes in addition on the value of their properties. 


It is also pointed out that government regulation of rail carriers 
seriously hampers, if it does not destroy, any efforts of the railroads 
to compete with the unregulated water lines. It is undoubtedly true 
that these differences on governmental policies operate to the ad- 
vantage of the water carriers in competing against rail carriers. 
Questions which have been raised,—whether water carriers should be 
required to pay for the use of facilities constructed at the govern- 
ment’s expense, and whether commerce by water should be subject 
to government regulation in a manner similar to commerce by rail,— 
are of serious importance. 

Generally speaking no tolls or charges are assessed for the use of 
waterway facilities constructed by our government. Tolls assessed 
on traffie through the Panama Canal are an exception to this rule. 
The Panama Canal has cost the government nearly 500 million dollars. 
For accounting purposes, the government carries 275 million dollars 
as investment chargeable to commercial use; the remainder is 
charged to national defense as a military expenditure. Two hundred 
seventy-five million dollars is a very conservative sum to use as rep- 
resenting the government’s investment in the Canal for commercial 
purposes. Tolls are charged on all freight moving through the Canal 
whether in domestic or foreign commerce. Present tolls of $1.20 per 
net vessel ton (40% less on vessels in ballast) were fixed in 1912, 
when the Canal was opened, to meet the rate through the Suez Canal 
which was then $1.20 per ton. Since 1912 the Suez tolls have been 
increased. They are at present, for loaded tonnage, 7.25 gold francs 
or $1.40 per ton. The Panama Canal tolls are now yielding a rate to 
our government above operating expenses, after certain deduc- 
tions for depreciation, etc., of between $10,000,000 and $15,000,- 
000 annually, or about 4 per cent, if 275 million dollars be considered 
the investment. Prior to the fiscal year 1925, however,, the Canal 
fell short more than $70,000,000 of yielding 4% annual return on the 
investment in excess of operating expenses. 

Your committee believes it is fair that Panama Canal tolls should 
be increased to a basis which will pay operating expenses and amor- 
tize the investment within a reasonable period of time without inter- 
fering with or unduly burdening the traffic moving through the Canal, 
and recommends that the League go on record as favoring legisla- 
tion to that end. 

Your committee believes it is fair as a general principle that 
where practicable there should be some change for the use of facilities 
provided for water carriers but recognizes great difficulties in the way 
of ayy | out such a general policy. We are unable to suggest a 
plan, but believe that eventually some form of tax will have to be 
devised to meet the situation. 

Your committee does not believe government regulation of com- 
mon carriers by water is advisable. Conditions surrounding water 
transportation are widely different than those connected with trans- 
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portation by rail. There is nothing monopolistic in the carrying of 
freight by water. It is naturally a highly competitive business con- 
ducted in small flexible units in which freedom of contract and move- 
ment are essential to successful and economical operation. Common 
carriers by water must compete with private carriers which are not 
subject to regulation. On our inland waterways regulation might seri- 
ously hamper development during pioneering stages. Our coastal and 
intercoastal commerce are related to foreign trade. It is questionable 
whether the public would get any substantial benefit out of regula- 
tion of water carriers, 

Your committee believes, however, that to encourage full and free 
competition between rail and water commerce, rail carriers should 
be given greater latitude under the Fourth Section of the Interstate 
Commerce Act to meet competition of water carriers so that in cases 
where it may be determined by the Interstate Commerce Commission 
to be in the public interest and beneficial to rail traffic and not 
destructive or unduly disadvantageous to commerce by water, com- 
mon carriers by rail be allowed to make competitive rates from and to 
points where water competition exists without regard to rates at in- 
termediate points upon their lines where such water competition does 
not exist; and recommends that the Legislative Committee of the 
League be requested to prepare and submit for future consideration 
a proposed amendment to the Fourth Section with that end in view. 


Mr. Childe said the executive committee had rejected the 
report and discharged the committee, and there was discussion 
from the floor as to its merits. F. T. Bentley said the matter 
of canal tolls was a delicate one, since a disturbing of the balance 
between those through the Panama Canal and through the Suez 
might well have an effect in changing the routing of the world’s 
ocean tonnage. Mr. Haynes said it would not be wise at this 
time to agitate for any change in the fourth section, because 
reopening of the question might result in tightening its restric- 
tions rather than loosening them. Mr. Childe replied by saying 
that the League “should not be afraid to advocate a course of 
action it deemed to be right merely because it might give its 
opponents something to be used against the League.” Several 
members.from the Twin Cities spoke in support of the report. 
On a rising vote the action of the executive committee was 
rejected, 45 to 30, and the report accepted, 50 to 31. 

In the absence of the chairmen, Mr. Beek reported for the 
special committee on the budget of the Interstate Commerce 
Commission. The report retold the successful efforts made by 
the committee last year to get what it considered an adequate 
appropriation for the Commission. He also read the report of 
the special committee on commercial arbitration. Both these 
reports were adopted as signs of progress and the latter com- 
mittee discharged. 

With regard to the special committee on York-Antwerp rules, 
Mr. Beek, speaking for P. M. Ripley, the chairman, put before 
the meeting the recommendation of the executive committee 
that the present committee be continued and instructed to make 
such presentation as it thought fit before the Commission in the 
newly reopened export bill of lading case, No. 4844. The recom- 
mendation was adopted. 

Mr. Beek also presented the reports of two special commit- 
tees of which he is chairman, the committee on payment of 
freight charges and the committee on traffic and transportation 
education. With regard to the former he outlined the results 
of a referendum held by the League which showed considerable 
dissatisfaction with the present practice, under commission rules, 
of requiring the payment of freight charges within 48 hours. 
He said that time was too short and had resulted in many tech- 
nical violations. He said conference with railroad treasurer 
executives seemed to lead to the belief that an extension of the 
ordinary time from 48 to 96 hours and the special 96 hour time 
to 192 might be worked out by agreement. The report was 
accepted as one of progress and the committee instructed to 
continue its efforts. 

So far as education was concerned, Mr. Beek’s report said 
that the committee had been “inactive in the past year.” “In- 
deed,” the report added, “there does not seem to be any necessity 
for a continuation of the committee.” The report stated that con- 
siderable progress had been made in academic traffic education, 
that adequate texts seemed to be available and that assistance 
had been rendered classes in furnishing practical problems on 
which to work. The report suggested that the League continue 
its interest in the work but added that it “seemed to be so well 
organized that there appears to be little necessity for continuing 
the committee.” The report was accepted and the committee 
discharged. 

The unanimous report of the special committee on Hague 
rules recommended that the League “should undertake to obtain 
the enactment into law of the Hague rules with modifications 
in general along the lines of the Edmonds bill as introduced 
into the last Congress.” The report pointed out that the proper 
manner in which to obtain these rules was by legislation, not 
by treaty, since the latter method would make them unflexible 
and incapable of amendment. The report, read by Mr. Beek, in 
the absence of C. E. Herrick, chairman, was adopted. 

The final committee report was read by J. P. Haynes, chair- 
man of the special committee on fourth section. He told of the 
work done by the committee in watching and preventing the 
passage of three bills at the last Congress affecting the fourth 
section, and concluded by promising that the committee “will 
continue to study the proposed amendments to the fourth section 
and will keep the members informed as proposed amendments 
are introduced.” His report also told of the co-operation of his 
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committee with the tariff committee in the effort to prevent the 
adoption of a ruling requiring specific routing to be shown in 
every tariff, as proposed in the new tariff circular. The report 
was accepted. 

Under new business, the meeting, acting on the suggestion 
of Mr. Thompson of the Canadian league, adopted a motion 
recommending to the executive committee that it investigate 
proposals to establish some international commission to handle 
matters of joint rates and services between the United States 
and Canada, with a view to appointing a special committee to 
make recommendations. 

On a motion by K. A. Moore, the committee to co-operate 
with the rail executives was instructed to sound out the feelings 
of the rate and classifications committees as to their willingness 
to furnish shippers with copies of transcripts of the testimony 
put in at their hearings, making reasonable charges for the 
service if necessary. 

J. H. Tedrow moved that the legislative committee make a 
study of reparation cases under Section 1, with a view to dis- 
covering to what extent these cases impede progress on cases 
involving rates for the future and also from the standpoint of 
the economic soundness of such litigation. 

The meeting adjourned at 4 p. m., November 17, with the 
usual resolutions of gratitude for the local arrangements com- 
mittees and the hotel staff. 

Executive Committee Organization 

A meeting of the newly elected board of directors was held 
at noon-time, and the following were elected to the executive 
committee: 


J. M. Belleville, chairman; W. H. Chandler, vice chairman; F. T 
Bentley, G. A. Blair, G. L. Cery, P. M. Hanson, J. P. Haynes, F. E. 
Paulson, F. M. Renshaw, P. M. Ripley, R. C. Ross, M. H. Strothman, 
A. F. Vandegrift, H. J. ‘Wagner, H. C. Wilson. 


The newly formed executive committee reported that it had 
decided to appoint a committee of three to investigate the 
machinery of the League which had, in its opinion, become 
cumbersome, and to bring in at the next meeting suggested 
amendments to the constitution and by-laws designed to remove 
the difficulties. 


RAIL EXECUTIVES MEET 


The Trafic World New York Bureau 


The executive committee of the Association of Railway 
Executives, meeting in New York Wednesday, instructed the 
law committee of the organization to press on Congress the 
need for enactment of legislation looking to permissive con- 
solidation of the railroads, in contradistinction to compulsory 
consolidation. A report as to the progress that had been made 
by the law committee in the consideration of the Parker con- 
solidation bill was made verbally by Alfred P. Thom, the asso- 
ciation’s general counsel. 

While the sessions held were of an executive character, it 
was learned that the suggestions made to the executives by 
Mr. Thom were to the effect that the principles of the Parker 
bill, possibly with some amendment, should govern if the con- 
solidation clauses of the transportation act of 1920 are to be 
amended at this time. 

On the question of whether new railway legislation should 
be sought in the next session of Congress, executives expressed 
varied views. 

In brief, the suggestions of the law committee were that 
a bill to promote consolidation of the railroads into a smaller 
number of systems should give existing railway corporations 
the power to merge voluntarily, subject to the approval of the 
Interstate Commorce Commission. 

The annual fall meeting of the Association of Railway Execu- 
tives was held Nov. 16 at the Biltmore Hotel, with virtually 
every Class I railroad represented. The meeting was held for the 
purpose of discussing various matters, principally of a routine 
nature, of interest to the railroads of the country. R. H. Aishton 
presided. 

W. G. Besler, chairman of the board of the Central Railroad 
of New Jersey, resigned as a member of the executive committee 
and R. B. White, president of that road, was appointed in his 
place. The other members of the executixe committee were re- 
elected. Alfred P. Thom, general counsel, and S. J. Strong, sec- 
retary and treasurer, were also re-elected. 


At a meeting of the executive committee, R. H. Aishton, 
president of the American Railway Association, was re-elected 
chairman of that committee. 





COMMENT ON HOOVER ADDRESS 
(George Rothwell Brown in the Washington (D. C. 

We confidently expect that Secretary Hoovers pen for 
decreasing the cost of handling wheat 10 cents a bushel by ship- 
ping it by inland waterways will make the C. & O. Canal crowd 
the B. & O. Railroad to the wall. 

In the matter of modern transportation the Secretary is 
right back where George Washington was in 1790. 
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MEETING OF A. R. A. ; 
The Trafic World New York Bureau 


Class I railroads in the first nine months this year made 
total capital expenditures for new equipment and additions and 
betterments to property used in connection with the transporta- 
tion service, amounting to $570,215,000, according to a report 
submitted by the Bureau of Railway Economics at a meeting 
*of the A. R. A. 


Capital expenditures in the first nine months were $58,878,- 
000, below those for the corresponding period last year and were 
the smallest for any corresponding period since 1923. On the 
basis of actual expenditures made in the first nine months it is 
estimated that total capital expenditures for 1927 will amount 
to $750,000,000, a decrease of approximately $135,000,000 or 15 per 
cent under those for 1926. 


Capital expended for new equipment in the first nine months 
amounted to $204,992,000, a decrease of $66,000,000 or about 24 
per cent compared with the corresponding period last year. Ex- 
penditures for locomotives in the nine months period this year 
totaled $53,721,000 compared with $72,324,000 in the same period 
in 1926, while for freight train cars the railroads have so far 
this year spent $104,565,000 compared with $143,265,000 in the 
same period last year. Capital expended for passenger train cars 
in the first nine months of 1927 amounted to $31,388,000. In the 
same period last year such expenditures amounted to $43,403,000. 


Capital expenditures for roadway and structures in the first 
nine months of 1927 totaled $365,223,000, an increase of $7,153,- 
000 or two per cent compared with the same period last year. 
Of. the total amount, expenditures for additional track this year 
totaled $108,002,000 compared with $124,084,000 in the same 
period last year. For heavier rail, expenditures amounted to 
$35,199,000 compared with $29,531,000 last year. Decreases com- 
pared with last year were reported in capital expenditures for 
both additional ballast and shops and engine houses, including 
machinery and tools, but for all other improvements, the rail- 
roads in the first nine months of 1927 expended $183,251,000, an 
increase of nearly $20,000,000 over the corresponding period of 
the preceding year. 


Actual capital expenditures since 1920 follow: 


a $ 653,267,000 
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With equipment in the best condition ever reported, freight 
traffic this year has been moved expeditiously and without trans- 
portation difficulties with indications that this uninterrupted 
movement of freight will continue the rest of the year, according 
to a report submitted at a meeting of the directors of the 
American Railway Association by the car service division. The 
meeting of the member roads also considered the report as well 
as other matters concerning the work of the Association. 


Loading of revenue freight for the first 44 weeks this year 
(January 1 to October 29, inclusive), totaled 44,459,425 cars, a 
decrease of 642,291 cars or 1.4 per cent under the corresponding 
period last year according to the report, but an increase of 
1,029,322 cars or 2.4 per cent over the corresponding period in 
1925. 


The railroads so far this year have had fewer freight cars 
and locomotives in need of repair than ever before, while on 
October 15, which ordinarily marks the approximate height of 
the heavy seasonal fall crop and fuel movement, there were 
more than 153,000 surplus freight cars in serviceable condition. 
This was a greater number than ever-reported on that day in 
any recent year. The report continued: 


The spring wheat crop this year in Minnesota, North and South 
Dakota and Montana has been the greatest since 1915. Montana has 
the largest crop in its history. Grain loading in September was the 
heaviest on record for any year, and at Duluth-Superior the receipts, 
as well as the highest single day’s unloading, have broken all previous 
records. For a part of the time average daily consignments to the 
head of the lakes were running as high as 600 cars above the a 
unloading at the terminal elevators and yet the railroads were able 
to so regulate the traffic as to avoid any congestion at the head of the 
lakes or serious accumulation enroute, and at the same time continue 
to protect fully the requirements at country ler gy | stations. The 
Joint Terminal Grain Committee of the Northwest Shippers’ Advisory 
Board functioned continuously during this movement, but its services 
were purely of an advisory nature inasmuch as the railroads were able 
to meet all transportation requirements in full. 


The fall movement of grain down the Great Lakes will cause a 
marked increase in demands for equipment at Buffalo to protect 
ex-lake grain, but the carriers serving that port are well —— to 
protect all requirements. The seasonal movement of cotton in the 
south will present no difficulties, especially in view of the fact that 
the crop volume is considerably less than in any recent year. 

There is nothing on the horizon in connection with the box ear 
supply to cause any concern. 


In respect to coal and other open-top cars, the report said 
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no difficulty is anticipated in adequately taking care of require- 
ments for such cars ‘in the fall and winter months. It continued: 


The settlement reached recently in the bituminous coal fields of 
Illinois and Indiana has not caused any material increase in the total 
output of bituminous coal as the coal produced by the mines in those 
states since the settlement has been offset by a rather sharp curtail- 
ment in the Kentucky and West Virginia fields. 

Bituminous production from January 1 to October 22, 1927, was 
426,149,000 tons, compared with 445,592,000 tons during the same period 
in 1926 and compared with 400,621,000 tons in the same period in 1925. 

Anthracite production from January 1 to October 22, 1927, was 
65,694,000 tons, compared with 68,214,000 tons during the same period 
in 1926 and 61,312,000 tons in the same period in 1925. 

Dumping of coal at lower Lake Erie ports from January 1 to 
October 16, this year, totaled 29,093,155 tons, the highest on record for 
any corresponding period. This exceeded by 3,118,285 tons the best 
previous record made in 1923. 

Loading of sand, stone and gravel has also been the highest on 
record so far this year, exceeding by 6.6 per cent the total for the 
corresponding period last year. 

With the lake program practically completed and with the de- 
creased loading of sand, stone and gravel, due to seasonal conditions, 
there should be no difficulty in adequately taking care of the require- 
ments for open-top cars for the fall and winter months. 


Total loading of grapes from California from beginning of 
the grape shipping season until October 23; according to the 
report, amounted to 66,032 cars, compared with 50,270 cars for 
the same period last year, an increase of 15,762 cars or 31 ‘per 
cent. Up to September 15, fewer cars of grapes were shipped 
than during the same period last year but abnormally heavy 
daily loading of grapes followed September 16, greatly exceeding 
the highest record in previous years. On several days, according 
to the Car Service Division, grape loadings were in excess of 
1,500 cars per day and on one day they reached 1,828 cars. This 
extreme increase in the loading during this peak period caused 
a temporary car shortage which has, however, been relieved. — 


Railway Earnings 


“Despite the attainment this year of the greatest operating 
efficiency on record, the inability of the railroads. to reduce ex- 
penses in the same ratio as their. revenues have fallen, due in 
part to the rising tide of wage levels, as well as the decrease in 
both freight and passenger traffic, together with revisions down- 
ward in many freight rates, and increased taxes, indicates a 
decrease of railway earnings this year compared with 1926. 

“For the first nine months, the:het railway operating income 
of the Class I railroads was éighty-three million dollars below 
the same period in 1926, the rate of retutrn on property invest- 
ment having declined from 5.22 per cent:in the first nine months 
last year to 4.61 per cent for the corresponding period in 1927.” 

This was the gist of a report submitted by the Bureau of 
Railway Economics at the meeting of the’ A. R. A., said a state- 
ment issued by the association. od 

“If the final returns for the year 1927,” said the report, “show 
the same proportionate reduction in the levels of freight and 
passenger rates as the first eight months, the average receipts 
for the year will be 16 per cent less per. ton-mile than 1921 and 
6 per cent less per passenger-mile. This is ‘a measure of the 
contribution made by the railways, during the past six years, to 
the lowered cost of living of the American people.” Continuing, 
the report said: 


On the basis of the net ton-miles and carloadings reported for 
the past three months, the aggregate net ton-miles for the year 1927 
as a whole will not be greater than 480 billion. This will represent a 
decline of more than one per cent under 1926. Indications are that 
the passenger traffic will be the lowest for any year since 1916 and 
will be more than four per cent under that for 1926. 

The rising tide of wage levels explains in part the inability of 
the railways to effect reductions in their expenses proportionate to 
the fall in their revenues. :Since the beginning of 1926, the wage rates 
of various classes of railway employes have been adjusted upward, 
with a considerable effect on average wage rates and aggregate pay 
rolls. During the first eight months of 1927, average earnings per 
hour for all classes of employes were greater than in 1926 by 1.3 cents. 
Applied to the total hours of service for a typical year, this repre- 
sents an annual pay roll increase—due to increased wage rates alone 
—of approximately $60,000,000. Demands for increased wages are still 
being presented and some are now under arbitration. 

In regard to taxes, there has been a slight reduction this year, 
to date, under 1926 but the reduction was smaller than the decline in 
revenues. As a consequence, the actual ratio of taxes to revenues 
has increased, and stands now at the highest point ever recorded, 
taxes claiming 6.19 cents out of every dollar of revenue in the first 
nine months this year. 

The railways earned in 1926 the largest net operating income of 
any year in history. At the same time, they reported the largest 
property investment and the largest amount of freight service to the 
American people. This year their property investmént has con tinued 
to increase, while their contribution to the welfare of the country in 
terms of service and of reduced rates has also been increasing. De- 
spite this contribution, their net operating income fell more than 
$83,000,000 during the first nine months, while the rate of return on 
property investment declined from 5.22 per cent during the first 
— hee in 1926 to 4.61 per cent during the corresponding period 
in s 

The increase in railway capital investment may be indicated by 
the fact that the railways this year, as in each of the past seven, 
have been improving their plant, their equipment and their other 
facilities by the input of large sums of new capital. As a result of 
these capital expenditures, and as a further development of the pro- 
gram to improve efficiency inaugurated in 1923, the railways this year 
have continued setting up new records with respect to various op- 
erating factors. The outstanding operating records follow: 

1. Freight traffic this year was handled with fewer trains and 
locomotives in proportion to the amount of traffic carried. 
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2. By attaining an average speed between terminals of 12.3 miles 
per hour, freight trains were moved faster over a complete journey 
than ever before. 

. The average load per train eo freight and equipment 
but excluding locomotive and tender, was the highest ever reported, 
having been 47 per cent greater in the first eight months of 1927 com- 
pared with the same period in 1920. 

4, The daily average movement per freight car was the highest 
ever attained. 

5. Freight traffic this year was handled with the greatest conserva- 
tion of fuel ever reported. 

6. Condition of both freight cars and locomotives best on record. 

Adequacy of railway equipment to meet possible future increase 
in traffic demands is a subject open at all times to economic analysis. 
Light is thrown on this problem by the situation that has existed 
during recent months in relation to railway equipment, its physical 
condition and its performance. 

Reports show that 24,392 ‘active’ freight locomotives handled 
the peak carloadings in October without difficulty and with an actual 
margin of 3,214 stored freight locomotives or 13.2 per cent of the 
active number, ready to be called upon in case of any increase in 
traffic. This did not take into account 1,233 stored passenger loco- 
motives and 954 switching locomotives which have been and can be 
utilized for freight service if the traffic demands it. 

The corresponding margin of stored over “active” freight loco- 
motives averaged 15.4 per cent during the first ten months of 1927 and 
rose as high as 18.7 per cent on August 1 when the margin was great- 
est. The carloadings, at this time of greatest margin, were running 
considerably above one million cars per week. 

Similar calculations for freight cars show that on October 15, 
when traffic was highest, the number of surplus cars in good repair 
and immediately available against an increase in traffic constituted 
7.5 per cent of the number of “‘active’’ freight cars. In other words, 
at the time of peak loading the freight car situation offered a margin 
of safety of 7.5 per cent against a possible traffic increase. The cor- 
respond ng margin for the first ten months averaged 13.3 per cent, 
rising as high as 17.4 per cent in January. 

The locomotive margin at the peak could handle additional car 
loadings of nearly 7,000,000 per year. The freight car margin at the 
peak could similarly handle additional loadings of nearly 4,000,000 
cars per year. That is, the respective margins would take care of 
these numbers of additional cars loaded, with equipment that was 
in service and in good order during the month of October. 

These ratios as to the available margins of freight cars and 
locomotives are computed on the assumption that no increase will 
take place in the performance of the average locomotive or average 
freight car. These factors, however, have been increasing over a 
period of years and it is reasonable to suppose that similar increases 
may continue in the future. 

There has been an increase since 1923 of more than ten per cent 
in the performance of locomotives, while there has also been an in- 
crease of nearly eleven per cent in the performance of freight cars. 

This indicates an added service of one-tenth of the total loadings 
= a@ year, or approximately 5,000,000 cars due to increased performance 
alone. 

In other words, increased locomotive performance—not per unit 
but per pound of tractive power—would have added itary one-tenth 
to the available motive power, even had there been no increase in 
the aggregate units of power. Similarly, the increased performance 
per freight car per day has had the effect of adding one-tenth to 
the available supply of cars, regardless of increase in the number 
of cars actually in service. To the extent that these performance 
factors show improvement in the future, the margin of freight equip- 
ment over that actively employed in handling traffic will tend to in- 
crease. 

It is not only the number of units in service that count, but 
also the extent to which each unit of power or of capacity is in- 
tensively utilized. 


The board of directors announced the reelection of the fol- 
lowing members: Eastern territory, W. G. Besler, chairman of 
the board of the Central Railroad of New Jersey; J. M. Davis, 
president of the Delaware, Lackawanna & Western Railroad. 
New England territory, Percy R. Todd, president of the Bangor 
& Aroostook Railroad. Southern territory, W. R. Cole, president 
of the Louisville & Nashville Railroad; Fairfax Harrison, presi- 
dent of the Southern Railway System. Western territory, C. R. 
Gray, president of the Union Pacific System; A. D. McDonald, 
vice-chairman, executive committee of the Southern Pacific 
Company. 

R. H. Aishton, who presided, was reelected president. H. J. 
Forster was reelected secretary and treasurer. Alfred P. Thom 
was reelected general counsel. W. G. Besler, chairman of the 
board of the Jersey Central, was elected first vice-president, 
Hale Holden, president, C. B. & Q., was elected second vice- 
president. 


RAILWAY BUSINESS ASSOCIATION 
The Trafie World New York Bureau 


Opposing any experiments by Congress that might endanger 
private ownership of railways, the Railway Business Association, 
national organization of railway supply manufacturers, in annual 
meeting in New York this week adopted the following resolu- 
tions: 





Transportation Satisfactory 


Every test since 1920 has proved the wisdom of returning our 
railways to the owners. By organizing effective cooperation shinoes 
have shown zeal for the success of that policy and by general con- 
sent they testify that transportation excels all previous standards. 
Agriculture, industry and commerce should unite to dissuade Congress 
from any experiments which might endanger the continuance of rail 
transportation provided, maintained, developed and operated. by in- 


dividual citizens. 
Five Year Budgets 


Recognizing collective as well as individual responsibility for pre- 
paredness, the railways report facilities and performance, capital and 
maintenance expenditures and announce estimates for the forth- 
‘coming months. We renew our suggestions that capital and main- 
tenance estimates by railway companies and by the American Rail- 
way Association should cover five years. In financing this would 
promote foresight and hence thrift. It would tend to systematize 
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a success or failure? 


Not the program, for the best speeches in the world, spoken at a place you dis- 
like, fall flat. . : 

After all, it’s the “atmosphere” of the gathering that spells success or failure, and 
the Chesapeake & Ohio leads you to “atmosphere” that is unexcelled for success- 
ful conventions. 

First of all, the resorts we suggest here are the last word in comfort —the ice- 
water, bell boy, tile-bath, good food comfort that means bodily well being. 


Then they are pleasure spots. You'll.find the sportiest golf courses, with the most 
velvet-like greens that ever challeniged your golfing blood, where you can meet 
in small committees called “foursomes.” And in an even-tempered climate where 
you neither freeze nor swelter, and the air makes you glad you're alive. There's 
music and gaiety too, for sometimes the ladies will go with us to coventions, and 
they will enjoy the brilliant life of these superb resorts. 


But since, after all;conventions are for business, we are suggesting 
places that are quiet mmenar for uninterrupted sessions. Big assem- 
bly rooms, plenty of smaller committee rooms, and courteous con- 
sideration ‘eae hotel managers, who work both with and for you. 


When you investigate these places you will realize that we are sug- 
gesting practical spots, for the rates are fair. And as for transporta- 
tion—that’s our business you know, so for full information write to 
any of the following, who will be very glad to co-opefate with you. 

T. H. Gurney, Gen. Pass. Agt., Richmond, Va. 

Gro. Coons, A. G. P. A., Cincinnati, O. 
J. B. Epmunps, Gen. Agt., Washington, D. C. 
F. E. LanpMeter, W. P. A., 320 N. Broadway, St. Louis, Mo. 
O. N. Spain, G. E. P. A., 299 Broadway, New York City. 


cia eeeeka Paces “The Road of Service’ 
The CHESAPEAKE & OHIO 
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purchases more evenly over the years, enabling equipment and supply 
manufacturers to operate more economically, thus favorably affecting 
the roads. Industrial employment and general prosperity would be 
more stable, lessening the fluctuation in railway earnin Capital 
requirements would be more vividly and persistently in view, a con- 
stant reminder of income as a factor in the investment inflow, and 
so a steady influence upon railway officials, shippers and regulatory 
bodies in the consideration of rate changes. 


Initiative With the Commission 

The Transportation Act places the duty of initiating rate adjust- 
ments for adequacy of railway revenue upon the Interstate Commerce 
Commission. e Commission should discharge this responsibility. 
This involves observation of traffic trends, of facility needs, of capital 
requirements and supply. Some of this research the railroads alone 
can perform. The statutory duty of the Commission implies inquiry 
for such reports. Some of it can be done only by Commission. 
The expense must be met. If funds are lacking they should be 
provided for in the budget. Planning and supervision of such ob- 
servation is a foremost first-hand task for the Commission. If its 
members are over-burdened with lesser tasks, relief should be sought 
and given. 

Political Pressure 

In the performance of their duties, which are quasi-judicial, In- 
terstate Commerce Commissioners should protected, like the 
courts, against political pressure. Incumbents should have reason 
for confidence in reappointment during health and satisfactory service. 
a should represent no geographical or occupational interest 
and no faction or opinion, but should be selected for individual fit- 
ness. In considering confirmation of nominees, Senators should ab- 
stain from disclosure of opinions by which they desire Commissioners 
to be guided. 

A Rule of Rate Making Indispensable 

We see no present occasion for amending Section l5a of the 
Transportation Act, the rule of rate making, except, if the recapture 
clause, which we oppose, must remain in the law, to make five years 
instead of one the period for computing recapturable income. If 
further changes in that Section are pressed to the point of serious 
consideration by Congress the Railway Business Association will 
labor to preserve a provision requiring the Interstate Commerce Com- 
mission so to adjust rates that carriers may have opportunity to earn 
net railway operating income in such amount as in the judgment of 
the Commission will enable them to meet the transportation needs 
of the country by adequate enlargement and progressive improve- 
ment of their facilities. 

Unifications 

We reiterate our opposition to compulsion in railway unifications. 
Corporate groupings should come if at all in the course of natural 
economic development. 

Federal Control of Industry 

We oppose legislation by Congress for control of the coal industry. 
There is no monopoly in coal and no prospect of any. The coal in- 
dustry is endeavoring to solve its own problems in relation to tha 
public and to labor. Steady progress has been made toward stabi- 
lization of labor, which affects stability and moderation in prices. 
We believe this will continue. The public interest in a dependabie 
—— of coal at fair and steady prices is sufficiently protected in 
existing conditions by regulation now in effect. We fear that the 
assumption of further governmental function in connection with the 
coal industry will lead first to governmental fixing of coal prices and 
jr nn nampa to governmental control in manufacturing and other 
ndustries. 


The association heard addresses by Virgil Jordan on “Are 
Business Booms Extinct?” and by Frank W. Noxon on “Traffic 
Forecasts, Facility Estimates and Rate Regulation.” Mr. Jordan 
said that a rise in prices was beginning to appear, such as five 
times in history had been followed by great expansion in busi- 
ness, and predicted presently a boom “which would make 1926 
look like a slump.” 

These officers were elected: President, Alba B. Johnson, 
Philadelphia; Vice-President, M. G. Truman and F. N. Bard, 
Chicago; W. L. Conwell and F. F. Fitzpatrick, New York; George 
A. Martin, Cleveland; Harry Scullin, St. Louis, and Charles J. 
Graham, Pittsburgh; Treasurer, P. Harvey Middleton. 


ARE WE DRIFTING BACK? 


(Excerpts from the address on the above subject by Fred W. 
Sargent, president of the C. and N. W. Railway, at the annual 
banquet of the Railway Business Association in New York, Nov. 16.) 


In what I may say I have no thought of unfriendly criticism 
of the Interstate Commerce Commission. Indeed, I think the 
Commission is composed of men of high character, éndeavoring 
in good faith to discharge a public duty for the public good. The 
Interstate Commerce Commission todav exercises powers more 
largely affecting the welfare of the nation than any other single 
department of the Federal Government, excepting only the 
President, the Supreme Court and the National Congress. It 
has been charged with duties so numerous and invested with 
authority so comprehensive that the mystery is it has done so 
well. One thing is certain, that measured by the extent of its 
duties and the scope of its authority its members are grossly 
underpaid. 

I trust, therefore, I may be absolved of any thought of ill 
will or personal criticism when I call your attention to a trend 
in the decisions indicating that we are drifting back again into 
a national rate-making policy that in the long view of things 
cannot be for the public good. 

In a recent case decided by the Commission, it concluded 


—— rates materially and as one of the grounds therefor 
8 : 


The financial condition of the carriers principall 
further improved. P Pally concerned has 


It would therefore appear that in the view of some members 
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of the Commission, as soon as the financial condition of the 
carriers “improves,” that fact should be cited as a basis tor 
immediate and drastic reduction in rates. 

Congress for the first time since regulation began in 197 
realized the necessity of some constructive measures, and in 
1920 passed the so-colled Transportation Act, which for the firg 
time incorporated into the Interstate Commerce Act a recogni. 
tion of the constitutional right of the carriers to a basis of rates 
that would provide a lawful return and thereby stimulate invegt. 
ments, looking to a rehabilitation of the property. 

The railroads accepted this Act as an evidence of a change 
in the national policy, and in the years 1920 to 1926, increageg 
their investment by more than four billions of dollars. The re. 
sult is the most efficient service ever known, at the lowest 
average rates in all the world. That is where we are. 

Railway managements are loathe to believe that the public 
intends to break faith and revert to the policy that prevailed 
before the war. There are, however, certain barometers which 
indicate that, consciously or unconsciously, we are drifting that 
way. 

There seems to be in certain quarters. a demand for the 
repeal of Section 15-A. And why? Why should anyone desire 
to repeal a law which directs the Commission to fix just and 
reasonable rates which will produce “as near as may be” a fair 
return upon the property of the stockholders and bond holders 
devoted to the service of the people in providing the nation’s 
railroad transportation facilities? Obviously there is but one 
answer. And that is that some stand ready to repudiate the 
assurance given in 1920, and thereby encourage the Commission 
to fix rates that will not produce a fair return upon the fair 
value of the property. The law has been in effect seven years, 
In only one year have the railways as a whole earned what the 
Commission has defined as a fair return, and the Western group 
of roads has never approached it. 

Nevertheless, to repeal a law which only directs the Com. 
mission to do what the constitution requires it shall do, would 
be equal to a legislative invitation to ignore the supreme law of 
the land and fix rates on a basis that would not produce such 
fair return. To repeal Section 15-A under these circumstances 
would result in curtailment of all classes of expenditures and a 
policy of drastic retrenchment, at least until such time as the 
effect upon the Commission should be demonstrated by the trend 
of its decisions. 

Another barometer which indicates that we may be drifting 
back again is the series of rate reductions that have taken 
place since 1921, and those that have recently been made and 
are still further contemplated under the Hoch-Smith Resolution. 
The reductions already made have been severe and have cost the 
carriers many millions of dollars. 

The carriers in certain regions have been able to withstand 
these reductions, but in other sections of the country they have 
so reduced the level of earnings as to threaten the credit of 
many carriers, and offer little hope for some in the way of 
even a meagre return for many thousands of stockholders. 


The Sixty-Eighth Congress passed what was designated as 
Public Resolution No. 46, approved January 30th, 1925, and is 
commonly known as the Hoch-Smith Resolution. A recent con- 
struction by the Interstate Commerce Commission of the terms 
of this resolution, if adhered to in future cases, will challenge 
the serious attention of all thoughtful citizens interested in 
maintaining an efficient system of transportation. 


It is not my purpose to in any manner criticize the decisions 
of the Interstate Commerce Commission. Indeed, the proper 
place to question the ultimate conclusion of the Commission is 
before the Commission itself and not here. Nevertheless, some 
of the principles announced are of far reaching importance and 
can be discussed without questioning the ultimate decision of 
the Commission, because the Commission cited other reasons 
for its conclusion than those to which I will refer in the case 
I wish to call to your attention. It is important, however, that 
you be made conversant with the principles recently enunciated 
in construing the so-called Hoch-Smith Resolution in the recent 
case known as No. 19130, California Growers’ and Shippers’ 
Protective League vs. the railways, decided as late as July 20th, 
1927. 

The Commission had only a short time before in a similar 
case found that the existing rates were reasonable. One Com- 
missioner in concurring in the reduction prescribed, said, “While 
it is by no means clear that the rates at issue are unreasonable 
and ought to be reduced, complainant is entitled under the 
Hoch-Smith Resolution to the benefit of the doubt, and I can 
for that reason accept the results reached.” The majority opin- 
ion which materially reduced rates, cited among others the 
following reasons for their action, and I quote from the language 
of the opinion. 

In referring to the former decision wherein it was held that 
existing rates were reasonable, and which had been a short time 
previously decided, the Commission said: 


The complaint in the former case was filed and hearing held 
prior to the time of the resolution. The Commission also said: While 
undoubtedly overproduction and distributing practices are factors 
in the situation (here referring to the depressed condition of the 
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the essential fact still remains that the industry is in 
gerious financial straits. 


The Commission also said: 


industry), 


The resolution (referring to the Hoch-Smith Resolution) isin 
effect a direction to us to give agricultural commodities affected by 
depression the lowest rates that it is possible to give without running 
counter to the provisions of the Interstate Commerce Act and car- 
rier’s rights under the constitution. , 


The Commission also said: 


The primary issue to be determined, therefore, is whether the 
rate assailed approaches the lowest limit or level of the zone of 
reasonableness permitted by the flexible limit of discretion reposed 


in us. 
It also said: 


The important differences in conditions that have taken place 
since the hearing in th prior case may be summarized briefly as 

ows: 
- 1. “The Hoch-Smith Resolution was approved subsequent to the 
presentation of the prior case. 

29. “The depression in the deciduous fruit industry has continued 
unabated for a further period of three years and conditions in 1926 
were worse than in 1923. In the former decision our division found 
that the record did not justify the conclusion that the unfavorable 
financial conditions were likely to continue. 

3. “The present economic showing is fully responsive to the 
terms of the resolution. 

6. “The financial condition of the carriers principally concerned 
has further improved.” 


One Commissioner in concurring said: 


The Hoch-Smith Resolution (which governs the disposition of 
this case) contains other injunctions to us besides that which re- 
quires the lowest possible lawful rate on products of agriculture 
suffering from depression. Twice the resolution instructs us that 
in adjusting rates care shall be taken to maintain an ‘“‘adequate sys- 
tem of transportation.’’ If these words mean anything ey mean 
that, broadly speaking, we must shift some of the burden now borne 
by agricultural products suffering from depression to other classes of 
traffic. 


If the principles enunciated are to constitute the guiding 
factors in fixing the rates on agricultural products, then the 
problems confronting the granger railroads may be mildly de- 
fined as serious, especially in those great regions where the 
products of agriculture constitute so large a proportion of the 
total tonnage, and thereby the gross revenues, that material 
reductions in rates could not be overcome by any attempt to 
shift the burden to other classes of commodities. 


If an improved financial condition of the carriers constitutes 
a basis for reducing rates, and if rates are to be placed at the 
lowest possible lawful level so as to barely avoid confiscation, 
then economies and efficiency in operation will avail the carriers 
nothing. It simply means that as the carriers become more 
efficient from year to year, as they practice greater economies, 
thereby improving their financial situation, that all the benefit 
resulting therefrom will under such a doctrine immediately 
be transferred to the shipping public through the process of 
further reductions in rates. 


In the beginning I referred to the fact that there is a grow- 
ing tendency to deprive the carriers of the fruits of efficiency 
by reductions in rates, and even in some instances by discounting 
anticipated prosperity which it is hoped the carriers may 
achieve. 

The case to which I refer is directly in point. It is admitted 
that the carriers are not earning a fair return, but the fact 
that they have improved their condition is cited as a reason for 
reducing rates, and the Hoch-Smith Resolution is construed to 
mean that the Commission is charged with reducing rates on 
agricultural products to the lowest lawful level. This means, 
in other words, simply keeping within the constitution by 
avoiding confiscation. If these principles are to be adhered to 
in rate making in the future, then the Commission will in prac- 
tice have repealed the mandate of Section 15-A, and further 


» legislative acts in this regard would seem wholly unnecessary. 


If these enunciated principles are to constitute cardinal reasons 
for the further reduction of rates at a time when it is conceded 
that the carriers are not earning a fair return, then it is clearly 
apparent that we are drifting back again to the condition that 
prevailed immediately preceding: the taking over of the rail- 
roads by the government during the late war. 

It means drastic curtailment all along the line, and in the 
end cannot be other than harmful to the very class of industries 
that the Hoch-Smith Resolution was designed to help. No large 
section of our country can long be prosperous that does not 
have prosperous railroads, and railroads cannot be prosperous 
whose rates are fixed at the lowest possible lawful level so as 
to barely avoid the charge of confiscation under the constitution. 

The railroads constitute the greatest single industry in 
America. They, and the companies directly dependent upon them 
for business, constitute our largest contributors to prosperity. 
The largest part of the money the railroads collect is im- 
mediately paid back to the people in the form of wages, taxes 
and the purchase of supplies and materials. To cripple this 
industry by a system of rates that must be reduced every time 
the railroads improve their financial conditions, means a serious 
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blow to the prosperity of our common country and a loss to the 
shippers themselves in the long run that is bound to greatly 
exceed any immediate gain in the reduction of rates. 

It is to be hoped that the Commission in future cases will 
place as great emphasis upon those provisions of the Hoch- 
Smith Resolution which require the adequate maintenance of 
transportation, as they now seem to place on the clause which 
requires the lowest possible lawful rates, so that the carriers 
may go forward in the coming years as they have in the last 
seven years, with expenditures of money looking to the adequate 
maintenance of their property, the acquisition of new and more 
equipment, and the construction of additions and betterments, 
all of which are dedicated to the service of the people. 


RATE REGULATION BASIS 


At the annual meeting of the Railway Business Association 
in New York, November 16, Frank W. Noxon, secretary of the 
association, made the following address on the subject of “Traffic 
Forecasts, Facility Estimates, and Rate Regulation:” 

The topic which I am to discuss is: “Can the Interstate 
Commerce Commission regulate rates in accordance with traffic 
forecasts and facility estimates?” I understand that what is 
expected is not an answer but a statement of the problem. 

Chairman Esch of the Commission has been so good as to 
review for us in detail rate regulation since 1920, “Rate Regula- 
tion as the Commission Sees It.” (See Traffic World, Nov. 12.) 
In transmitting Mr. Esch’s statement to members, President 
Johnson remarked: “Rate changes are made in conference be- 
tween shippers and railway officers or in classification commit- 
taes under supervision of the Commission or in proceedings on 
proposals for increases or reductions or for adjustments involv- 
ing both advances and reductions.” A special factor affecting 
most, if not all, of these several processes is the Hoch-Smith 
resolution adopted in 1925 by Congress, which, as Mr. Esch 
says, “directs the Commission to readjust the rate structure so 
as to bring about a more harmonious relationship of rates, 
particularly as between commodities and particularly with re- 
spect to products of agriculture as compared with other com- 
modities.” The resolution, it may be noted, contains a further 
provision which some have interpreted as a prescription in relief 
of depressed industries. In all adjustments contemplated by it, 
however, the resolution enjoins upon the Commission “due re- 
gard to the maintenance of an adequate system of trans- 
portation.” The Commission, the chairman tells us, in the per- 
formance of any of its functions in relation to rate adjustments 
must “apply, so far as practicable, the governing general prin- 
ciples which apparently have suggested this inquiry.” 

The “governing general principles” set forth in the inquiry 
to which Mr. Esch here responds are stated in excerpts from the 
language of the Commission, contained in the O’Fallon recapture 
case of 1927, namely: That the regulatory aim is “the mainte- 
nance of an adequate national system of transportation;” that 
“guch a system so long as it is privately owned, obviously can- 
not be provided and maintained without a continuous flow of 
capital;” that “such an inflow of capital can only be assured by 
treatment of capital already itivested which will invite and en- 
courage further investment;” and that the test of whether rates 
are high enough of too high is “the maintenance of good credit 
under reasonably prudent, economical and efficient management.” 

Having quoted these passages our inquiry framed certain 
questions: “What does this mean in practical promise for the 
future? How much capital is an adequate inflow? Capital flow- 
ing into properties of what grade? Capital to provide what addi- 
tions and betterments? Additions to anticipate traffic of what 
dimensions? Betterments to accompany reduction in operating 
cost to what degree?” 


In the course of his response, Mr. Esch specifies conditions 
with which the Commission has to deal. ‘While certain terri- 
tories,” he remarks, “are over-supplied with facilities and others 
are under-supplied, there is scarcely any substantial portion of 
the country which may be said to be entirely without railroad 
facilities. Under these circumstances, therefore, since the Com- 
mission has had authority over the extension of facilities, it has 
been necessary to deal with local and individual problems, many 
of which: have only a very general relationship to the national 
transportation problem.” He goes on: “As it is with the facilities 
themselves, so it is with the allied problems of traffic and rates. 
Owing to conditions which antedate the Commission’s authority, 
the earnings of the carriers show the greatest variety”; and he 
concludes: “All that can be done is to deal with these ques- 
tions as they arise, applying,” as I have already quoted lim, 
“the governing general principles which apparently have sug- 
gested this inquiry.” 

For many years the Railway Business Association has urged 
the importance of stabilizing industry and commerce through a 
more even distribution of railway purchases over the years of 
each decade. By Chairmen Esch also stability is discussed. 
“Rate stability,” he observes, “is an element in industrial prog- 
ress. . If rate levels are continually to change the abil- 
ity to make contracts for future performance is seriously im- 
paired.” He suggests the possibility of establishing, if means 
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were available, “a forecasting bureau for the purpose of making, 
and giving publicity to, more elaborate and frequent estimates 
than have been considered necessary in the past,’ but expresses 
the view that “the need for rate stability would seem to negative 
the desirability of such a course.” 

The Commission seems, then, to be in the position of having 
at all times (1) to deal in detail one at a time with the facts ofa 
highly complex and highly various national system of railways, 
(2) to avoid rate adjustments so general and so frequent as 
seriously to disturb industry and commerce and (3) to pursue 
such a course that the flow of investment will provide facilities 
adequate for satisfactory service. 

In this respect the Commission may be said to resemble a 
locomotive engineer. He handles each part of the mechanism 
according to its peculiar nature, he watches signals and the 
traffic ahead to be sure of not running over anybody or coming 
into any collisions and he keeps a constant eye on the guage to 
see that there is steam to make her go. We are here concerned 
with the invention of a gauge by which the Commission may 
constantlyknow whether enough steam is being generated to 
make the system do what will be required of it. 


Can the Commission devise and employ such a gauge? The 
process of keeping the railroads ready for service is roughly 
divisible in two phases. First, capacity in excess of actual cur- 
rent use should equal some working margin of slack against 
any increase in traffic too sudden for enlargement of facilities 
to be ordered, built and delivered in time to prevent freight 
congestion. Second, capacity should be steadily increasing to 
keep pace with whatever national traffic growth is expected over 
a longer period, during which engineering operations of every 
size are planned and carried through. 


The emergency surplus resembles that in taxicabs. When 
the sun is shining a great many cabs are in use, but a long line 
stands waiting. It begins to rain. Instantly there is a shortage. 
Some cab companies have a definite contractual obligation to 
produce a specified supply of vehicles at stated points, such as 
railway stations and hotels. Experience and observation have 
taught the management how many cabs must be on hand to 
cover all responsibilities. 

Our railways are systematically comparing indications of 
immediate traffic demands and the margin of facilities over 
actual current use. The whole country is covered by fourteen 
Shippers’ Regional Advisory boards. These boards report in 
detail on industrial inventories, farm crops and other factors in 
expected freight movement. It is said that for three months 
ahead shippers’ requisitions for cars are accurately predicted. 
Tabulations classify requirements as to kinds of cars and as 
to regions. In statements of which summaries are published 
the American Railway Association keeps tabs on the supply of 
cars and locomotives and their performance. Monthly such 
reports state rolling stock stored in good order, the percentage 
out of order and the number on order with the builders. Quar- 
terly announcements embrace rolling stock in greater detail, 
measuring locomotives in tractive pounds and cars in capacity 
tons, those owned, those installed and those retired, and giving 
for the current year the capital and maintenance expenditures 
to date, estimating such outlays for the remainder of the year, 
classified into locomotives, cars, way and structures. So the 
Commission receives from the carriers what amounts almost 
to a motion picture of the current effort toward readiness for 
service. 

What yardstick shall the railways themselves, and, in turn, 
the Commission, use? To begin with, how can they express, 
for purposes of comparison, capacity as it exists at any one 
date? President Johnson’s letter to members (See Traffic World, 
Nov. 5) analyzing capacity as of the middle of September 
employed a measure which some of the specialists who were 
consulted seemed to like. This was the movement of car load- 
ings which available capacity could move of the roads should 
equal their current performance. Both locomotive power and 
freight car capacity were computed, but for reasons explained 
below I now refer only to car capacity. 


Specifically, for the middle of September, the method 
worked out like this: That is, the car-capacity tons owned were 
so many, which, minus good order stored and those in bad 
order, left so many; and this gave the capacity which did the 
work in that week. The car loadings were so many, from which 
could be figured the performance per active car-capacity ton. 
To find how many,more car loadings than those of mid-Septem- 
ber could have been handled with existing available cars, we 
added to the good-order stored capacity that which in emergency 
would have been made available if the roads could have reduced 
bad-order cars to such and such a percentage. Then we assumed 
that capacity inactive Sept. 15 would have done as much per 
ton if brought into action as the active tons did in that week. 
The results showed that total available capacity under the sup- 
posed circumstances would have loaded 108.7% of the loadings 
actually reported in mid-September. So the unused but avail- 
able capacity would have taken care of such and such a number 
of car loadings. That was the margin. 

That statement has brought comments from various sources. 
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It is my impression that when we have had leisure to conside; 
these some of them will seem well taken. Suppose briefly | 
endeavor to follow through the line of thought which led to ¢a; 
loadings as the measure of capacity, reconstructing the play 
here and there by insertion of suggestions so far received. 

Now, as Mr. Johnson pointed out, “Work performed per unit 
of power and per unit of car capacity is the resultant of aj 
factors in railway operation and management and of Cco-opera. 
tion by shippers.” I still think this true, but, to be precise, what 
we call “power,” namely, locomotives, is merely one of the many 
factors which result in car performance, and the statement 
holds good without mentioning power. Omitting that reference, 
it reads: “Work performed per unit of car capacity is the 
resultant of all factors in railway operation and management 
and of co-operation by shippers.” Mr. Johnson went on to say: 
“‘Car shortage’ is the form in which the ultimate consumer, the 
shipper, sees a lack of facilities. As the Interstate Commerce 
Commission remarked on one of the several occasions when 
traffic has overwhelmed the carriers, “In some cases it is simply 
a lack of cars, in others insufficient tracks and motive power, 
in still others wholly inadequate freight yards and termina] 
yards.” “One ingredient in the remedy,” Mr. Johnson adds, “is 
to supersede obsolete types in rolling stock, track appliances, 
signalling and shops and to modernize units still usable.” |t 
was thought necessary to enumerate all these factors, because 
even the average intelligent business man has a strong pro. 
pensity toward thinking of the remedy for transportation def- 
ciency in terms of cars and locomotives. 

One critic bids us remember that the cars are constantly 
doing more and more ton-miles. This may be true. But this 
phase of progress in performance is fully reflected in our car. 
loading measure. The shipper asks for a car. He gets it 
promptly. Why does he? Because that car received its last 
previous load, accomplished its journey, delivered the cargo 
and was free for a new job in time for this shipper’s use. It 
is the same with the heavier loading and prompter loading and 
unloading. When you have said that the active car capacity 
loaded a given number of cars you have said all the rest. Every 
function all the way through the national railway system, in- 
cluding co-operation of shippers, contributed to the result. 


What is perhaps in the back of many heads is that estimates 
of requirements based on traffic forecasts ignore the expected 
further advance in efficiency. Granted, some say, that our 
largest cars and locomotives are as large as we can go, there 
is still a large stock of obsolete sizes to be replaced, and further 
progress in design to be made, to say nothing of similar develop- 
ment in other things beside rolling stock. This element has 
more significance over long than over short periods, but it is 
sound economics to allow for it. An acceptable method might 
be to assume that the car-loading performance per unit of active 
car capacity will increase in a forthcoming twelve-month at the 
rate of average annual increase in this respect since 1923. 


Insofar as any given railroad or the railroads collectively 
might at a given time be considering additions to their car 
supply, they would, as, of course, they always do, classify cars 
as to kind. Precise computations would require that analysis 
of car supply in general take account of this element. Never- 
theless, car movement, regardless of the type of car, is largely 
dependent upon the miscellaneous factors which have been 
enumerated, and for the purpose of the Interstate Commerce 
Commission a guage based upon all cars would probably be 
sufficiently serviceable as a signal. 


Abandoning ton-miles and adopting car loadings as our 
measure, for what period shall performance in car loadings be 
tabulated for analysis? Many forecasts have dealt in years— 
the number of ton-miles carried in twelve months. The weak- 
ness of a record on the annual basis is that the test of railway 
preparedness comes at the peak of the year. One year might 
show a smaller total ton-mileage than another, but a higher peak, 
due to seasonal circumstances or to an upturn of traffic at some 
point during the twelve months. On the other hand, there is an 
objection to using the car loadings of one week only. The rail- 
roads might score a certain record in a peak preceded by a 
series of moderate weeks, whereas a series of heavy weeks 
culminating in a peak would wear down facilities and personnel 
and disclose a lower score of performance. One specialist 
assures me that as things now stand the roads could handle 
a series of weeks with 1,100,000 car loadings culminating in one 
of 1,200,000, but that six successive 1,200,000 car weeks would 
break down:transportation. It is suggested that a workable test 
period would be the four weekly reports the last of which is 
the highest of the year. 


To guard against any suspicion of exaggeration, Mr. Johnson 
assumed that under stress bad-order cars be reduced to 5%. 
This percentage has never been reached. Any standing compu- 
tation, to be corrected at stated intervals, should, of course, be 
more exact, showing the actual bad-order percentage modified 
by some factor of improvement which recent records might 
indicate to be going on. This applies to locomotives also. 

The yardstick, then, of current capacity is the number of 
car loadings which the existing facilities and personnel could 
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handle in four weeks if good-order percentage and car loadings 
per 1,000 active freight-car-capacity tons continued to increase 
at an annual rate equal to that scored since 1923. 


This brings us to the question of judging how much margin 


is desirable. Mr. Esch remarks, “Both the carriers and the 
Commission have considered that the best way to approach the 
problem of future needs is to develop actual performance in 
the past and then attempt to modify the results of such per- 
formance by known or estimated factors which in the future 
would tend to change conditions.” 


So far as concerns short-range upturns past history is now- 
adays heavily discounted by most observers. Violent fluctua- 
tions have been widely deplored. Efforts have been organized 
to promote stability by Congress and federal departments, and 
by agriculture, industry, commerce and banking. The specific 
measures are too familiar to require enumeration. Mr. Esch 
mentions “The more expeditious and dependable service ren- 
dered by the carriers in recent years,” which, he says, “has 
resulted in a general tendency on the part of industries to main- 
tain comparatively low stocks of raw materials and manufac- 
tured products.” In some lines this works out in the opposite 
direction. Many manufacturers find that confidence in railway 
deliveries leads their customers to depend upon prompt response 
to unexpected orders, thus requiring such manufacturers to 
maintain large stocks or lose customers to those who do. It is 
perhaps too soon to draw general conclusions, but if the roads 
and the Commission are to set up such a guage as we are dis- 
cussing one step will be to place under continuous observation 
the degree of short-range fluctuations under present conditions. 


We may begin with an example well within the present dis- 
pensation. Car loadings for a month scored a new high record 
in 1925. The very next year this was exceeded by 8.8%. Evi- 
dently our tentative margin of safety for the short range should 
contemplate somewhat more than 8.8%. Studious considera- 
tion, moreover, is due a factor which is usually overlooked and 
which deserves emphasis both here and in connection with 
longer-range estimates. Suppose a Shippers’ Regional Advisory 
Board asks a certain manufacturer what is the condition of the 
stocks on hand which he buys and of his orders for product. 
The blank is truthfully filled out and finds its way into the 
estimate of shippers’ expected demand for cars. Presently this 
manufacturer makes up his mind that the time has come to 
build an extension. His plans mature, he lets contracts, and the 
next survey for the advisory boards brings in the news that 
cars will be required by all the contractors for construction, 
machinery and furniture involved in that factory extension. At 
times, perhaps due to a common set of causes, such undertakings 
are suddenly launched to a huge total. How much have the 
habits of business men in that respect been affected by our 
efforts toward stability? It is suggested that whoever carries 
a responsibility for transportation preparedness should studiously 
consider the history of construction resumptions and make such 
allowance as conscience bids him for this element in determining 
the margin of safety with which to experiment. 


What then would be a guage on preparedness of facilities 
a year ahead? What shall be the measure of capacity to handle 
an emergency month of car loadings? 

Let it represent (1) last previous high month plus (2) an 
increase per cent equal to that in 1926 over 1925 plus (2) some 
allowance for sudden expansion of factory construction plus (4) 
some arbitrary margin of safety. 

We turn now to the problem of longer-range forecasts and 
budgets. This plunges us into the controversy over the ques- 
tion whether cycles are a thing of the past. If we are to appeal, 
as Mr. Esch bids us, to history, we shall recognize the char- 
acteristics of long swings in the past; but Mr. Esch would also 
have us modify our conclusions by “known or estimated factors 
which in the future would tend to change conditions.” In the 
past it has been usual for business activity to recover from 
any major depression, regaining the previous high volume and 
often still continuing to rise for a time before being seriously 
interrupted. Attention is invited to a feature of such upward 
swings which so far as I know has not been observed by any 
forecaster. There is an acceleration in the rate of business 
expansion. The latter half of such a swing habitually scores 
materially more than half the gain credited to the whole move- 
ment—almost always nearly two-thirds, on one occasion three- 
quarters and once 100%. 

To me it has seemed probable that the major factor in this 
acceleration in the rate of national activity is the tendency of 
a greatly increased number of enterprises, both old and new- 
born, to invest all at once in buildings and plant for manufac- 
turing and transportation. As the surplus manufacturing pro- 
ductive capacity is exhausted by expanding consumption rising 
prices turn capital first into commerce and then into production. 
Thus the railway traffic arising from the requirements of con- 
sumers is vastly increased by traffic the result of rapid and 
widespread enlargement of construction and outfitting activity. 
The caution which earlier in the period has been induced by 
the vivid memory of recent affliction gives way presently to con- 
fidence, courage, and, in due course, usually recklessness. 
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The best traffic figure available for years before the war is 
ton-miles. The swing from 1907 to 1913, six years, showed an 
increase of which 75% was made in the last half; from 1893 
to 1907, fourteen years, the latter half scored two-thirds of the 
whole increase. Ton-mile statistics do not cover any earlier 
peak and slump. Two additional periods, beginning with 1870, 
may, however, be studied in the index of industrial and agricul- 
tural production prepared by Carl Snyder,* economist of the 
Federal Reserve Bank of New York, who has kindly placed his 
unpublished table at my disposal. It appears that from 1873 to 
1882 the latter half of the period made above 63% of the whole 
gain, while from 1882 to 1891 the whole increase for the decade 
occurred in the last year. If the railway managers or the Com- 
mission were disposed to make a business man’s guess and 
split differences they might deduce that the average length of 
swings had been ten years and the average proportion of total 
increase in the second half something over 70%. If history 
were to repeat our present period would extend from 1923 to 
1933, and the second half would register say 70% of the 
whole rise. 

We already have four years of the first half. Car loadings 
for four successive weeks in 1923 were 4,336,302. This was 
exceeded in 1925 and further in 1926, where the present record 
stands at 4,787,527. Mr. Johnson has inquired whether there are 
not many signs of strong recovery next year, but suppose 1928 
does not go over 1926, then the gain for the five years would 
be 451,225, which is 30% of 1,504,080, the estimated increase in 
five years ending 1933, or car loadings in 1923, 6,291,607 in a 
peak month. To act upon such an estimate would be to heed 
history. Sufficient time has elapsed since a number of post-war 
traffic forecasts, so that prediction can be compared with what 
happened. Most of the prophets have fallen far short of the fact 
and I know of only one who ever exceeded it. 

By how much are the railway managers and the Commis- 
sion justified 4n modifying this estimate in accordance with what 
Mr. Esch terms “known or estimated factors which in the future 
would tend to change conditions?” This is a matter of judgment 
to be exercised by those who will be held responsible. 

Perhaps from the point of view of the public a reasonable 
standard would be this—that over and above the margin of 
safety for the coming year provision should be accumulating 
to meet future traffic growing at such accelerated rate, if any, 
as the railway managers may deem probable. Once a traffic 
forecast has been made the least difficult part of the process 
would be budgets made by individual railways and, as now 
quarterly done, consolidated into one statement. As for the 
discharge of its quota by each road, a fairly workable basis for 
operation is already in effect, since comparative records 
periodically available show to what extent each carrier is using 
other carrier’s facilities. 

There remains the problem of rate regulation. Shady in 
fact, the Commission sanctions all security issues of individual 
roads. With a short-range factor of safety, and with estimates 
and budgets covering several years, capital programs would 
throw light upon the sufficiency or insufficiency of capital inflow 
and hence of income. Under the present law the Commission 
is responsible. Such responsibility should continue. If, as many 
think, the Commission is carrying a heavy burden of tasks 
which might better be transferred to other hands, consideration 
of that practical aspect is of urgent importance. For, as the 
Commission itself said in the O’Fallon recapture case, the aim 
of regulation is “the maintenance of an adequate national sys- 
tem of transportation.” Upon that major duty the intelligence 
and energy of the Commission not only can, but should be con- 
centrated—not from time to time, but all the time, so that rate 
adjustments of every sort instead of subjecting business to 
periodical upheaval will at all stages be considered with an 
eye on the steam guage. 


HOOVER ON WATERWAYS 


Views of Secretary Hoover, of the Department of Commerce, 
on inland waterway development, were reiterated and amplified 
by him in an address November 14, at St. Louis, before the Mis- 
sissippi Valley Association. 


The necessarily large advance in railroad rates as a result 
of higher wages and cost of materials since the war has served 
to set a row of toll gates around the Middle West, said Mr. 
Hoover. Ocean rates have returned to pre-war basis and, thus, 
the folks of seaboard countries do not pay “these additional tolls 
to and from market and, therefore, they have today a greatly 
increased competitive advantage over their fellows in the in- 
terior,” according to the secretary. 


“This, together with the completion of the Panama Canal, 
the full effect of which was not evident until after the war, all 
combine to distort the economic setting of this whole Mid-West,” 
said he. “Mid-West agriculture and Mid-West industry have 
been placed in a new relationship to different parts of our coun- 
try and to the world markets as a whole. If we would restore 
these former relationships, we must find fundamentally cheaper 
transportation for our grain and bulk commodities which we 
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export and the raw materials which we import into the Mid- 
West.” 

Secretary Hoover said that, while the Panama Canal had 
carrier great benefits to the people, it could not be ignored that 
it had also contributed to distort the competitive relationships 
of the Mid-West and the seaboard business and industry. The 
canal, said he, had drawn the east and west seaboards much 
closer together by greatly decreasing transportation costs and,* 
therefore, “tends to draw an area of Pacific’s business formerly 
enjoyed by the Mid-West toward the Atlantic states.” 

“We can roughly visualize the combined effects of the canal 
and higher rail rates if we set up a new measuring unit in the 
shape of the number of cents which it takes to carry a ton of 
staple goods at present rates,” he continued. “Using that meas- 
uring rod and taking the cheapest routes, we find that, before 
the war, New York was 1,904 cents away from San Francisco, 
while it is now only 1,680 cents away. But a given Mid-West 
point, which was 2,600 cents away from the Pacific coast before 
the war, is today 3,114 cents away. In effect, this Mid-West 
point has moved 514 cents away from the Pacific coast while 
New York has moved 224 cents closer to the Pacific coast. A 
similar calculation will show that in the same period this Mid- 
West point has moved 694 cents away from the markets of the 
Atlantic seaboard and South America. All this causes certain 
types of Mid-West business to migrate to seaboard. It steadily 
tends to establish manufacture nearer to seaboard and farther 
from the heart of agriculture, to the mutual disadvantage of 
both. It likewise has a tendency to limit the area of Mid-West 
Wholesale distribution.” 


The remedy, said the Secretary, lay in finding cheaper trans- 
portation in bulk products of agriculture and in raw materials. 
Said he: 


With the higher costs of labor and materials, we cannot expect 
any consequential reduction in our railroad rates without ruin to that 
vital circulating system. Our railways have reached the highest effi- 
ciency in their history and we must maintain them in that condition. 
We cannot close the Panama Canal. Nor can we raise Atlantic ocean 
and other sea rates, because the standards of living in the rest of 
the world, unlike our own, have not increased over prewar, and, there- 
“ore, the cost of operating foreign overseas shipping is not far from 
a prewar basis. 

In any examination of our country for remedy, we have naturally 
turned to a consideration of the magnificient natural waterways 
which Providence has blessed us with. It is therefore our conception 
that we should deepen our rivers to permit modern barge transporta- 
tion, deepen the outlet to the Great Lakes to permit ocean-going 
shipping, and to connect them all together into a definite transporta- 
tion system. 


Secretary Hoover then discussed the plan for developing a 
comprehensive system of 12,000 miles of connected inland water 
transportation reaching from the Gulf to the northern frontiers 
and from the lakes to the Atlantic ocean which he had discussed 
in previous addresses. 

Referring to the appeal of Mid-West shippers for $50,000,000 
for the government barge lines, Mr. Hoover said their statement 
that hundreds of thousands of tons of freight were unable to 
move on the Mississippi and Warrior Rivers “should settle once 
and for all the contention of our critics that there was no 
demand in goods to be moved upon the rivers.” 


Discussing opposition to waterway development, Mr. Hoover 
said: 


You will find three main schools of opponents of the vigorous 
development of our water transportation—first, those who doubt that 
it will yield the economic benefits which we assert; second, those who 
feel that it implies undue burdens upon our taxpayers; and, third, 
those who fear that these developments might injure our magnificient 
railway system. 


The question is whether anyone of all of these projects are justi- 
fied. We are no longer on theoretical grounds when we assert that 
Mid-West transportation of bulk materials will be cheapened by these 
means. We have the actual beginnings of experience. During the 
past year we have seen the government barge line operating success- 
fully upon the St. Louis-New Orleans segment with a rate down 
river on wheat about 8 cents a bushel less than by rail, and qa rate up 
river on imported commodities of as much as 10 cents per hundred 
pounds less than by rail. During the past few months we have seen 
the barge line extended to St. Paul and neapolis, 12 cents per 
bushel lower by water than by rail and we have seen the wp river 
— on coffee and sugar 16 cents per hundred pounds less than by 
rail. ' 

While we can point to these benefits, we shall not come into full 
realization of these services even on the lower or upper Mississippi 
until we have completed the other segments of the system. It is only 
then that we shall have diversified our traffic, established reserves of 
equipment, felt the benefits of private enterprise, which will give us 
the full values of cheaper transportation costs. 


I believe that the statement often made, that by the moderniza- 
tion of the Mississippi and the Great Lakes systems of waterways we 
shall decrease the freight on grain to the world markets by 10 cents a 
bushel is not far wrong. And by so doing, we should increase the 
price of all grain to the farmer by 10 cents per bushel and this 10 
cents is the profit end of the price. One single year of such increase 
to our Mid-West farmers would more than equal the entire capital 
outlay which we propose. I doubt if since the days when we trans- 
formed transportation from the wagon to the railroad have we seen 
so positive an opportunity to assist the prosperity of our people. 

As to those who complain of the capital cost upon our taxpayers, 
it may be recalled that no great engineering projects can be con- 
summated in a year. The completion of these projects are spread 
over from two to ten years, even if they were all authorized tomorrow. 
I dare say the whole of our water transportation projects, I have 
mentioned, could be accomplished with an increase in our present an- 
nual expenditure upon rivers and harbors of twenty millions a year. 
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That a nation with an annual income of 90 billions can undertake to 
spend a tenth of one per cent of its national income in such works 
requires. little argument. Upon this point we can do no better than 
quote the most successful statesman in economy in our national his- 
tory—President Coolidge—who in his last message to Congress said, 
in referring to these very projects: ‘‘Expenditure of this character is 
compatible. with economy. It is in the nature of capital investment.” 

Another criticism to which I have given great consideration is 
that the opening of these great waterways would endanger the stabil- 
ity of our railway system. Taking the country as a whole, the rail- 
ways must ever bear the major burden of our goods traffic. And 
there are many classes of goods which will always go by rail even 
parallel with the waterways. And here is an old saying that is true: 
‘‘New transportation facilities create business.’”’ It is well proved by 
our new highways. 

At one time in our history we practically abandoned the highways 
and waterways for the railways. The invention of the gas engine has 
restored our highways and multiplied their traffic ten thousandfold. 
Yet the total volume of passengers and goods on our railways has in- 
creased threefold in 25 years; the next quarter of a century promises 
even a larger addition to our population than the last 25 years. The 
railways must provide for the major burden of this increase and I 
believe most railway operators agree that our railways can well be 
supplemented in their provision for this increased traffic by fully 
developed waterways. I have no fear for their prosperity. 


As to new equipment for the government barge lines, Mr. 
Hoover said: 


Another of our problems requiring immediate consideration is the 
increase of equipment upon the river. We need to develop this ques- 
tion in such fashion that it shall ultimately be taken over by private 
enterprise because, in the long run, it is through private competition 
only that we will have efficient use of the waterways. The govern- 
ment undertook to pioneer the equipment for a modernized river 
through the barge line. The pioneering stage is not over and may not 
be over for some time. We must devise ways and means of larger 
equipment and devise the program for its ultimate taking over by 
private enterprise. 


DAVIS ON BARGE LINES 


Secretary of War Davis, in an address at St. Louis, Novem- 
ber 14, before the Mississippi Valley Association, said a threefold 
responsibility to the Mississippi Valley rested on the Secretary 
of War—to protect the basin from future floods, to improve its 
rivers for navigation, and to promote its prosperity by the op- 
eration of an extensive water transportation system. He said 
this was a grave responsibility. He said, however, that before 
making recommendations with respect to these activities, he 
must be certain “that each project is based on sound engineer- 
ing, economic, and business principles.” He said Congress would 
not and should not appropriate money for these activities without 
careful, thorough, and searching study. 

Referring specifically to the barge ‘line operations of the 
Inland Waterways Corporation, Mr. Davis said the total author- 
ized equipment now included: Lower Mississippi division, 132 
vessels; Warrior River, 74 vessels; Upper Mississippi, 64 vessels; 
Warrior River Terminal Company, 2 engines and 48 cars. 

He said an important development of the last year was the 
granting by the Commission of the petition of the corporation 
for establishment of rail-and-water routes via the upper Mis- 
sissippi. He said the corporation was now seeking barge-and- 
rail routes to Virginia and the Carolinas, and that if that peti- 
tion were granted, it would be possible to reach every state 
in the Union with such routes. 

“The extent to which water transportation lines are used 
and the service they render is the best measure of the soundness 
of the investment made in them,” said Mr. Davis. “In the 
face of many early discouragements, the barge line has built up 
a service that merits the support of the shipping public.” He 
said that the barge lines were receiving increasing public support 
was evidenced by the fact that, in 1920, the total traffic on the 
Mississippi and Warrior divisions amounted to 360,000 tons, and 
the total revenues, $1,082,400, and that in 1926, 1,341,000 tons 


pte carried and revenue of $5,179,000 received. Continuing, he 
said: 


The extent of the “Back to the Waterways’’ movement in this 
country is perhaps not fully realized by the public. In comparing 
traffic figures of 1922 with those of 1926, we find that the increase in 
Class 1 rail traffic was 30.5 per cent as compared with 44 per cent for 
all water-borne traffic, and 92 per cent for traffic on rivers, canals and 
connecting channels. In 1922, the traffic carried on rivers and canals 
was only 10.9 per cent of the traffic originating on Class 1 railways, 
while in 1926 it was 16 per cent. These figures show clearly that the 
commerce of the country is seeking water transportation to lower the 


costs of distribution. If we had additional equipment, the increases 
would be even greater. 





He said that, so insistent had become the demand of ship- 
pers for additional equipment on the barge lines and so great 
had been the increase in traffic seeking water transportation, 
that Congress would soon be called on “to decide the future 
policy of the country in relation to inland waterways transporta- 
tion.” Continuing, he said: 


It has become evident that the facilities on hand furnished by the 
expenditure of the entire capital stock of the corporation, supplemented 
by its earnings and the application of depreciation to new equipment, 
cannot furnish the dependable service desired both by the corporation 
and the shippers. Nor is the corporation able, through lack of equip- 
ment, to extent its benefits much farther except through additional in- 
terchange relations with the railroads. It is, however, a noteworthy 
achievement that the Inland Waterways Corporation has accomplished. 
Not only has it passed from practical bankruptcy to a self-su 
basis, not only are the manifold benefits of its operation wi dis- 
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tributed, but it has accomplished the mandate imposed upon it by 
Congress “‘to promote, encourage and develop waterways, and to fos- 
ter and preserve in full vigor both rail and water transportation.” 

The fruits of its operation are seen in the widespread demands of 
its expansion, in response to which I have caused a survey to be made 
of the pressing needs for immediate development to handle the traffic 
offering, and of its future possibilities as a transportation factor of 
prime importance to the nation as a whole. 

The corporation is now functioning to the full extent of its power 
under the law and before anything more can be done, Congress itself 
must determine what change, if any, is desirable in its present status. 

In so far as the future of the corporation is concerned, it would 
appear that there are several possible solutions. 

(a) Congress may directly or indirectly decide that the opera- 
tions should be continued as at present, increasing the equipment 
slowly from the earnings. 


(b) Congress may direct the sale of the corporation under proper 
safeguards to some semi-public group of citizens, in accordance with 
its original intention in establishing the barge line as an experimental 
demonstration of the feasibility of river navigation. 


(c) Congress may provide for the sale of existing ‘facilities as 
above outlined and may authorize experimental demonstrations on 
other —— with a view to later sale, if the demonstrations are 
successful. 


(d) Congress may authorize a comparatively small increase of 
capital capitalization with an appropriation for expenditure on those 
parts of the system where tonnage demands are most pressing. 

(e) Congress may authorize a larger increase of capitalization of 
the corporation and appropriate money to be expended on the ex- 
pansion of all the existing facilities. 


(f) Congress may increase the capitalization by a large amount, 
authorize extensions of the operations of the corporation to additional 
streams, appropriate money, and commit itself to a policy of indefinite 
expansion of government ownership and operation. 


Which of these alternatives will be adopted is a question of grave 
public policy, which Congress and Congress alone can decide. The 
time is approaching when serious thought must be given to this prob- 
lem by all who are interested in the future of water transportation. 


MONEY FOR WATERWAYS 


Major General Edgar Jadwin, chief of engineers of the 
United States Army, speaking November 15 at St. Louis before 
the Mississippi Valley Association, said Congress had, in recent 
years, appropriated $50,000,000 annually for river and harbor 
works. He said that about $30,000,000 was being spent annually 
on the Mississippi system. He discussed waterway improve- 
ment work now in progress. 


“The improvement of a waterway cannot be considered a 
success unless use is made of it commensurate with its cost and 
importance,” said General Jadwin. “Work by the government 
on its rivers and harbors has been justified. Our seacoast har- 
bors and our lake harbors and connecting channels are returning 
in savings to the public annually a greater sum than the entire 
amount spent on them both for new work and maintenance. 
Our waterway systems, as a whole, are paying better than a 
bond rate of interest.” 


Referring to the growth of river traffic, General Jadwin said 
that for the calendar year 1926, the total river traffic between 
St. Louis and New. Orleans, eliminating all known duplications, 
was 14,462,000 tons, a gain of 1,321,000 tons over 1925. In 1889, 
said he, the total was around 6,000,000 tons. He said the vol- 
ume of the traffic was now greater than ever before. 


“With the continued growth of American agriculture and in- 
dustry, the volume of freight seeking economical transportation 
will continue to increase in greater ratio than the facilities of 
our railroads for handling and transporting it,” said he. “In- 
creased efficiency during the last few years has enabled railroads 
to handle a greater volume of traffic than ever before, with 
no serious interruptions. Statistics of waterborne commerce 
for 1926 show that our waterways are also now handling a 
greater traffic than ever before in our history. The conclusion 
is inescapable that the future needs of our expanding commerce 
will require the facilities provided by rail, and also those pro- 
vided by water and highway. . With the marked increase 
in rail costs and rates since 1913 there is real need for more 
economical transportation of agricultural products, of raw ma- 
taries and its enormous traffic capacity, is capable of extending 
use. . . . The Mississippi River, with its numerous tribu- 
taries and its:enormous traffic capacity, as capable of extending 
economical transportation to millions of our people. The eco- 
nomic conditions in this country today are more favorable than 
ever before to the full utilization of this system.” 


BARGE LINE SURVEY 


The survey of available traffic for inland waterway trans- 
portation, to be made by the Department of Commerce at the 
request of Secretary of War Davis, has been begun with the 
opening of a field office at St. Louis, according to Norman F. 
Titus, chief of the transportation division of the department. 
M. R. Beaman, of the South Jersey Port Commission, has ob- 
tained a leave of absence from his work to direct the field work. 
H. C. Davis and L. P. Nickell, of the Commerce Department, will 
assist him. The survey is to be made as the result of the request 
of shippers of the middle west that the capitalization of the 
Inland Waterways Corporation be increased by $50,000,000 to 
provide additional equipment for the barge lines. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


igests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





TELEGRAPHS AND TELEPHONES 


(Supreme Court of Appeals of West Virginia.) Proof of an 
unreasonable delay in the transmission of a message by a tele- 
graph company creates a presumption of negligence on its part 
and casts upon it the burden of showing exculpatory facts or 
circumstances.—Bluefield Milling Co. vs. Western Union Tele- 
graph Co., 139 S. E. Rep. 638. 

Wire trouble is not a legal excuse for the failure of a tele- 
graph company to promptly transmit a message, which, upon 
its face and because of information possessed by the company 
in regard thereto, conveys notice of the requirement for dispatch 
in its transmission, where the existence and extent of the wire 


- trouble are known to the company at the time the message was 


accepted and these facts are not communicated to the sender. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Cc ght by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Commission of Appeals of Texas, Section A.) Petition in 
suit against purchasers of railroad on obligation assumed under 
Rev. St. 1925, art. 6422, alleging that obligation was assumed, 
held sufficient as against general demurrer, though not alleging 
permission from Interstate Commerce Commission under federal 
transportation act Feb. 28, 1920, sec. 20-a, subds. 2, 11 (49 
USCA, sec. 20-a (U. S. Comp. St., sec. 8592a)), to assume such 
obligations.—Marrs et al. vs. Missouri-Kansas-Texas R. Co. of 
Texas, 298 S. W. Rep. 271. 

Federal transportation act Feb. 28, 1920, sec. 20-a, subd. 2 
(49 USCA, sec. 20-a (U. S. Comp. St., sec. 8592a)), does not limit 
power of state to impose lien on property of railroads engaged 
in interstate commerce, to secure claims and obligations enum- 
erated in Rev. St. 1925, art. 6422.—Ibid. 

Purchaser of railroad burdened with lien to secure obliga- 
tions enumerated in Rev. St. 1925, art. 6422, cannot resist fore- 
closure of lien on theory that it unlawfully assumed payment of 
obligation.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Re er 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





a 


(District Court, S. D., New York.) As between shipper and 
carrier, recital of bill of lading that merchandise was received 
on shipboard was not a warranty, for the breach of which car- 
rier could be held liable, but it was merely an acknowledgment 
of receipt, which as between the parties to the contract could 
be contradicted.—Olivier Straw Goods Corporation vs. Osaka 
Shosen Kaisha, 21 Fed. Rep. (2d) 618. 

In absence of estoppel of carrier, purchaser of bill of lading 
acquires only the title to property shipped and whatever rights 
shipper would have under the bill of lading.—Ibid. 

Estoppels against carrier in favor of purchaser of bill of 
lading are enforced in the interest of fair and honorable dealing, 
and rest, not on premeditated fraud, but on falsity of repre- 
sentation in bill of lading, made with intent that others shall 
rely on the truth of what is said, such intent to be inferred 
from the natural consequences of the carrier’s act, to be judged 
in the light of usual commercial practice.—Ibid. 

Carrier, in good faith, issuing bill of lading reciting receipt 
of goods on shipboard before vessel had arrived in port to take 
goods, which were placed in warehouse pending arrival of the 
ship, without any intent to influence acceptance of seller’s draft 
attached to bill of lading, or to otherwise prejudice anyone, held 
not estopped, as against purchaser of bill of lading, from show- 
ing the loss of the merchandise by looting after warehouse was 
destroyed by earthquake, and that such loss was due to causes 
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for which it was not responsible under terms of its contract.— 
Ibid. 

(District Court, S. D., Georgia, E. D.) Records in the stock 
ledger of a disinterested party, which received and weighed a 
cargo of cotton from a ship at Manchester, England, made at 
the time by members of its clerical force and slips made by a 
checker giving the weight of each bale, held competent evidence 
in suit by shipper against carrier for short delivery.—Alexander 
Eccles & Co. vs. Strachan Shipping Co., 21 Fed. Rep. (2d) 656. 

Interest on value of cargo not delivered by carrier is recov- 
erable at rate prevailing at place of suit.—lIbid. 

(District Court, S. D., Georgia, E. D.) If one party to a 
contract describes himself as “agent,” he is personally bound 
unless the contract makes it clear, or the other party knows, who 
is his principal, and that it is intended to bind the principal and 
not himself.——Alexander Eccles & Co. vs. Strachan Shipping 
Co., 21 Fed. Rep. (2d) 653. 

Shipping company, signing as “agents” contract for carriage 
of cargo of cotton to England, no principal being disclosed, held 
bound as carrier.—Ibid. 

A libel alleging that respondent contracted to carry a cargo 
of cotton to England, that a certain number of bales were de- 
livered to its ship, and that a less number were delivered at 
destination, states a cause of action without alleging that re- 
spondent was a common carrier, or that it was negligent, or 
that failure to deliver the cotton did not come within the lawful 
exceptions of the contract.—lIbid. 

On proof by shipper of failure to deliver goods according to 
contract, burden is on respondent to show that such failure was 
occasioned by something for which it was not responsible.—Ibid. 


TRANSPORTATION FRAUD CASES ° 


“The perpetration of frauds upon the United States govern- 
ment through the sale of transportation furnished to soldiers, has 
been disclosed in an investigation made by the Department of 
Justice,” says a statement issued by the department. 

“Several months ago R. F. Wilson and Earl Parker enlisted 
in the United States Army at Shreveport, La., being furnished 
transportation to New Orleans. They exchanged the transporta- 
tion requests for tickets, and were arrested while endeavoring 
to sell the unused portions of the tickets. They were indicted 
at Shreveport, La., entered pleas of guilty and were sentenced 
to 18 months in prison. 

“This system of fraud appears to be developing in various 
parts of the country involving the practice of obtaining trans- 
portation on government requests from recruiting officers of 
the army and navy, ostensibly for the purpose of reporting for 
duty at a distant point, whereas the evidence in several cases 
tends to show that the formality of enlisting was merely gone 
through with in order to secure the transportation.” 


OVERSEAS FREIGHT RATES 
The Trafic World New York Bureau 


Further weakness in full cargo rates has developed in the 
last week. Lack of demand to care for the excess of shipping 
space weakened the position of shipowners, with the result that 
brokers and shippers seeking lower rates have been able to 
break the market easily, forcing the Montreal-Antwerp-Rotter- 
dam trade down to a basis of 12% cents per 100 pounds and to 
a corresponding level on other routes. The drop was due in a 
large degree to the number of vessels on berth which were 
seeking immediated cargoes. Owners considered it more desirable 
to accept lower quotations than to hold off in anticipation of a 
stronger demand. 

Brokers are now advising their clients to cover their com- 
mitments without further delay, pointing out that they may 
overstay the market and be forced to pay premiums later, 
making the same mistake that shipowners did recently in failing 
to close at the more favorable rates prevailing at that time. 
When all of the “distress” tonnage now available has been 
cleaned up, it is not unlikely that charter rates will rise to a 
more normal level. 

The current range of full cargo rates is as follows: from 
Montreal for November loading, 3s 3d to 3s 6d for the United 
Kingdom, 13 to 14c for Antwerp-Rotterdam, 14 to 15c for Ham- 
burg-Bremen, 18 to 19c for the Mediterranean; from Alantic 
ports for December loading, 3s to 3s 144d for the United King- 
dom, 18c to Antwerp-Rotterdam, 14c to Hamburg-Bremen, 17c to 
the Mediterranean; and an average of one cent per 100 pounds 
higher from St. John to the same ports in Europe. Aside from 
the heavy grain market just outlined, there has been little activi- 
ty in other trades. 

The River Plate and Brazil Conference at their meeting, 
November 15, made the following changes in rates effective at 
once: 

River Plate Tariff: Paper towels $9.00 w/m B steamers $10.00 
w/m A steamers. Oil of mirbane ist class rate. Iron and steel: Item 
curved plates, changed to read plates curved or bent pieces up to 
4 tons, instead of 2 tons in weight. $10.00 w/m B steamers $11.00 
a Sa Insecticide rate (petroleum base) 4th class extended to 

Brazil Tariff: Rods, welding iron and steel apply iron and steel 


group No. 1 rate $7.00 B steamers; $7.70 A steamers. Rio base usual 
differential Santos over Rio. 
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HURLEY SHIPPING PLAN 


The Trafic World Washington Bureay 


Edward N. Hurley, formerly a member of the Shipping Board, 
has caused considerable discussion in Washington with ref. 
erence to proposals made by him in a letter to Chairman O’Con. 
nor and other members of the Shipping Board for putting the 
American merchant marine on a sound foundation. 

No official comment on the letter was obtainable at the 
Shipping Board, where the letter was regarded with interest, but 
also with the feeling that the suggestions made by Mr. Hurley 
properly should have been submitted directly to the chairmen 
of the marine committees of Congress. 


President Coolidge, it was stated at the White House, had 
not studied the Hurley letter, but it was indicated that the Presi- 
dent viewed the suggestion as to creation of a $500,000,000 ship 
loan fund as an extension of a principle that had already been 
approved by Congress. The present law authorizes the Ship. 
ping Board to build up a construction loan fund of not more than 
$125,000,000 out of certain receipts. 


In his letter, Mr. Hurley recommended a congressional ap- 
propriation of $500,000,000 for a revolving merchant marine fund 
to be Ioaned at 2% per cent to private interests for the building 
of freight and passenger ships; expressed opposition to a ship 
subsidy; urged that railroads engage in overseas shipping; 
urged repeal of secion 11 of the Panama Canal act prohibiting 
railroads from owning and operating ships in intercoastal trade, 
and urged regulation of fregiht rates on all ships engaged in the 
intercoastal trade by the Interstate Commerce Commission. 
Shipowners benefiting from the revolving fund would be re- 
quired to buy Shipping Board vessels, under the plan. Mr. Hur. 
ley also recommended that the government should award long- 
term mail contracts to encourage shipping companies. 


Mr. Hurley discussed at length reasons why he thought the 
railroads should engage in ocean shipping. If they did so en- 
gage, said he, they should be permitted to enter the intercoastal 
field. He said there was no law preventing them from. operat- 
ing in foreign ocean commerce. 


The intercoastal rate situation, both water and rail, in all 
its ramifications, was touched on by Mr. Hurley, who took the 
position that the solution of that problem was regulation of 
both the rail and water rates by the Commission. 


Commending the efficiency of the railroads, Mr. Hurley said: 


No_ set of men, no combination of interests, and no other or- 
ganized enterprise is so well fitted to take up this task of trans- 
— on the seven seas at this time, as are our American rail- 
roads. 


Mr. Hurley said it was perhaps unbecoming to any steamship 
man to admit inefficiency in his own line of business, but that 
the fact was “that few, if any, steamship companies operating, 
whether in America or elsewhere in the world, ever have made 
a really scientific study of rate classification.” 

' “A great deal of money,” said he, “is lost by steamship 
owners everywhere because they do not follow a sound and 
scientific system of rate making. It is a fact proven beyond 
hope of contradiction that American railway management, work- 
ing in conjunction with the experts of the Interstate Commerce 
Commission, have developed the work of rate schedule making 
into an exact science. In this respect, also, the railroads can 
contribute much toward increasing net return from steamship 
operation.” 

Two of Mr. Hurley’s proposals—that the railroads be per- 
mitted to operate intercoastal boat services and that the Com- 
mission should regulate intercoastal rates—will meet with strong 
opposition. It may be expected that the present intercoastal 
ship operators, as well as others, will oppose opening the inter- 
coastal service to railroad-owned boat lines. Controversy as to 
regulation of intercoastal rates by the Commission, of course, 
has been under way for some time. 


OCEAN AGREEMENTS APPROVED 


An agreement between the Dollar Steamship Line and the 
American France Line providing for the shipment from Pacific 
coast ports of the United States to Havre, Bordeaux, St. Nazaire 
and Dunkirk, via New York, Baltimore and Philadelphia, has been 
approved by the Shipping Board. The agreement was filed in 
accordance with the provisions of section 15 of the shipping 
act. It provides that the through rates are to be the direct 
line rates, and are to be divided equally between the carriers, 
each of which is to assume 50 per cent of the transshipment costs. 

Other agreements approved by the board are as follows: 


Cosulich Line with American-Hawaiian Steamship Co.: An 
arrangement gece for handling of through shipments from Italian 
ports to Pacific coast ports of the United States, via New York. The 
through rates are to be apportioned on the basis of 40 per cent to the 
Cosulich Line and 60 per cent to the American-Hawaiian Steamship 
Co., the latter company to absorb cost of transfer at New York. 

American-Hawaiian Steamship Co., with America France Line: 
An arrangement providing for shipments on through bills of lading 
from Pacific coast ports of the United States to Havre, Dunkirk and 
other Continental European ports, via Boston. The through rates, 
which are to be based on the direct lines’ rates, are to be apportioned 
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equally between the two lines, each of which will assume 50 per cent 
of the cost of transhipment. 

Panama Mail Steamship Co., with American Australia Orient 
Line: An arrangement for movement of traffic on through bills of 
lading from Oriental ports to Atlantic coast ports of the United States, 
via San Francisco or Los Angeles. The through rate and tranship- 
ment expenses are to be divided equally between the lines, subject to 
a minimum proportion of $4.50 per ton to the intercoastal carrier. 

Panama Mail Steamship Co., with Matson Navigation Co.: An 
arrangement for through movement of shipments between Atlantic 
coast ports of the United States and the Hawaiian Islands, via San 
Francisco. The through rate to be a combination of the local rates 
of the two carriers, the Panama Mail Steamship Co., absorbing 
transfer charges and state toll at San Francisco. 

American-Hawaiian Steamship Co., with International Mercan- 
tile Marine Co.: An arrangement for the movement of shipments on 
through bills of lading from Pacific coast ports of the United States 
to United Kingdom ports, via Boston. The through rates, which are 
to be based on the direct lines’ rates, will be divided equally between 
the parties, each absorbing 50 per cent of the cost of transhipment. 


UNIFORM SHIPPING DOCUMENTS 


The Trafic World New York Bureau 


At a dinner meeting of the Foreign Commerce Club Wednes- 
day evening, attended by 175 members, the public affairs com- 
mittee reported, through Harry Barr, chairman, that definite 
progress has been made in obtaining uniform consular invoices. 

He said a standardized form was approved at the recent 
Pan American conference in Washington and that further en- 
dorsement seems assured at the Pan American Congress in 
Havana later. The committee also reported that a large num- 
ber of steamship companies had adopted and were putting into 
effect uniform dock receipts. 

E. C. Love, chairman of the brokerage committee, said 
several steamship companies recently had begun the solicita- 
tion of forwarding business not only over their own trade 
routes but for wordwide operation. He suggested that the club 
go on record against this encroachment of the steamship lines 
into the field of the freight forwarder. 

Ira A. Campbell, general counsel for the American Steam- 
ship Owners’ Association, who was the guest of honor, made 
an address in which he said Shipping Board activities were 
gradually throttling private American operation. Government 
aid to private owners in some acceptable form was necessary 
for permanent establishment of a merchant marine, he said. 
He expressed the conviction that the Hurley plan would not 
solve the problem. 


PANAMA CANAL REPORT 


“The traffic through the Panama Canal in the year ending 
June 30, 1927, was greater than in any preceding fiscal or cal- 
ender year,’ says M. L. Walker, governor of the Panama Canal, 
in his annual report. “Our main interest has been in the proper 
handling of this procession of vessels, not only in their transit 
through the canal but in the prompt and adequate supply of their 
needs of fuel, stores, and repairs at the terminals.” 

The receipts for tolls aggregated $24,228,830.11, and were 
$62,133.48, or about one day’s collections, less than the record 
figure of $24,290,963.54 collected in the fiscal year 1924, accord- 
ing to the report. The number of transits in the fiscal year 
ended June 30, 1927, was 5,475, and tons of cargo that passed 
through the canal totaled 27,748,215. Tanker traffic was greater 
than in any preceding fiscal year excepting 1924. Mineral oils 
carried in tank ships aggregated 7,250,579 tons for the fiscal year 
1927. 

With the exception of traffic from the west coast of South 
America, commerce over all the major trade routes served by 
the canal increased as compared with the preceding year, ac- 
cording to the report. Mineral oil shipments were fairly uni- 
form throughout the year. They made up slightly more than 
one-fourth of the total cargo passing through the canal, and 
likewise were the source of more than one-fourth of the total 
revenue received in tolls. 


Since the canal was opened to traffic August 15, 1914, 40,377 
ships have passed through it. The tolls collected since the 
opening aggregated $166,363,228.06, according to the report. 

Twenty-five flags were represented in the commercial traffic 
passing through the canal in the fiscal year 1927. Tonnage 
under the United States flag was more than twice as great as 
that under the flag of any other nation. 

Tons of cargo that moved in the intercoastal traffic of the 
United States in the fiscal year 1927 totaled 10,560,505, as com- 
pared with 10,069,604 tons in 1926; 9,496,259 tons in 1925, and 
13,527,378 tons in 1924. Of the total for 1927, 2,638,786 tons 
moved from the Atlantic to the Pacific, and 7,921,719 tons moved 
from the Pacific to the Atlantic. . 


OCEAN COMMERCE REPORT 


American foreign trade in the calender year 1926 required 
the services of 5,761 vessels, aggregating 26,330,000 gross tons, 
according to a report compiled by the Shipping Board. The 
analysis, the first of its kind to be compiled, showed that the 
ships of 32 different countries were represented among the car- 
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riers of American freight and passengers. A summary of the 


analysis, issued by the board, follows: 





Of the total number of ships entering or leaving our ports during 
the year, more than two-thirds sailed under the flags of other coun- 
tries. American ships numbered 1,678, with an aggregate gross ton- 
nage of 7,336,000. The analysis showed that American vessels were 
proportionately more numerous in the tanker traffic than in the other 
trades. Of a total of 594 tankers, aggregating 3,700,000 gross tons, 
trading in American waters, 250 aggregating 1,620,000 gross tons were 
American. Of a total of 444 combined passenger-cargo ships, aggre- 
gating 3,800,000 gross tons, 127 ships, aggregating 838,000 gross tons, 
were American. Of a total of 4,000 general cargo carriers, aggregating 
18,000,000 gross tons, 993, aggregating 3,640,000 gross tons, were Amer- 
ican. Thus it is seen that about 42 per cent of the tankers were 
American; 28 per cent of the combination passenger-cargo ships were 
American; and about 25 per cent of the general cargo vessels were 
registered in this country. 

The report, which took into consideration all classes of vessels, 
including miscellaneous craft, reveals that there are still some 347 
sailing vessels, aggregating 280,000 gross tons actively engaged in 
transporting American foreign trade. Of that number 205, aggre- 
gating 190,000 gross tons, were American flag ships. 

American exports during the year were represented in 68,373,000 
long tons of cargo cleared from American ports. Our imports 
amounted to 44,888,000 long tons of cargo. The total number of en- 
trances and clearances was 58,400. 

In a survey of the expense of transportation of the water-borne 
foreign commerce of the United States in the fiscal year 1925, it was 
determined that charges paid for the carriage of 93,000,000 long tons 
of freight was about $600,000,000. The foreign trade of 1926 indicates 
that the nation’s freight bill for 1926 exceeded $728,000,000, and that 
of this sum a conservative estimate indicates $480,000,000 was paid 
to foreign shipping companies. 

Current reports of the Bureau of Research indicate that on Oc- 
tober 1, 1927, the privately owned American merchant marine included 
1,230 steam and motor vessels of 1,000 gross tons and over, with a 
total gross tonnage of 6,034,845, more than 91 per cent of this tonnage 
being in active service on that date. Of this number, however, only 
170 vessels were engaged in overseas foreign trade, the remainder of 
the active fleet being employed in coastwise and Caribbean routes. 

The Shipping Board fleet on October 1 included 801 vessels, 280 
of which were engaged in overseas foreign trade routes. 


SHIP HEARING POSTPONED 


The hearing on the proposal of L. R. Wilder, president of the 
American Brown-Boveri Company, and associates for construc- 
tion of fast transatlantic passenger liners, to be aided by loans 
from the Shipping Board’s construction loan fund, scheduled for 
November 21, has been postponed by the board until some time 
in December, at the request of Mr. Wilder. 


NEED FOR NEW SHIPS 


Chairman O’Connor, of the Shipping Board, in an address 
read for him by Commissioner Teller, November 11 at the an- 
nual banquet of the Naval Architects and Marine Engineers 
in New York, on “The Past, Present and Future of the 
American Merchant Marine,” said the board’s ten-year-old 
ships would find it more and more difficult as time went 
on to compete with the fast motorships that were gradually 
being placed in service by foreign operators. He said although 
the board was converting a number of its ships to Diesel engine 
propulson, “the gain in this respect will not offset the greater 
speed of the foreign boats, which will be able to travel from 
two to four knots faster than the Shipping Board’s Dieselized 
ships.” In conclusion, he said: 


Let me merely say that we who are in touch with shipping senti- 
ment throughout the land have for some time past been aware of a 
growing insistence that the people of the United States no longer 
adopt half-way measures in dealing with their foreign shipping com- 
petitors; that we no longer suffer the handicap of makeship equip- 
ment; that we lose no further time in meeting the world’s demand for 
speedy ocean transportation. We must have a modern fleet and keep 
it modern. In no other way can we hope to maintain a permanent 
place among the great maritime nations of the world. 


SEATTLE CHAMBER ACTION 


The Seattle Chamber of Commerce favors sale of the re- 
maining government-owned vessels, now operating on the Pacific 
coast, with a five-year guaranty period. The trustees also went 
on record to the effect that the Shipping Board should dispose 
of all government-owned ships and retire from competition with 
American shipowners as quickly as possible. Purchasers should 
be allowed to call at any port on the Pacific coast of the United 
States and Canada. The Chamber took the position that the three 
government-owned cargo lines operating out of Seattle, Portland 
and San Francisco should be sold simultaneously, and disap- 
proved sale of the Puget Sound line if the government continues 
to operate the San Francisco line. 


AIR MAIL SERVICE 


Postmaster-General New has announced the award of a con- 
tract for carrying the mails by airplane from Chicago, IIl., to 
Cincinnati, O., via Indianapolis, Ind., to the Embry-Riddle Co., 
of Cincinnati, at its bid of $1.47 a pound. This service will start 
in approximately thirty days. The schedule as tentatively ar- 
ranged provides for taking up the connection from the eastbound 
transcontinental route due in Chicago at 5:45 a. m., with arrival 
at Cincinnati about 9 a. m. The service from Cincinnati will 
call for a late afternoon dispatch to connect with the trans- 
continental route, due to leave Chicago at 7:50 p.m. The service 
to be established will bring Cincinnati approximately 24 hours 
nearer the Pacific coast. : 

















































































































































COMBINATION BRICK RULE 


A somewhat mixed and delicate question of justice was 
presented in the hearing in I. and S. 2989 and first supplemental 
order, combination rule on brick and related articles in Western 
Trunk Line territory, at Chicago, before Examiners Hagerty 
and Clifford, November 16. The tariffs under suspension were 
published by the Soo Line, Great Northern, and Northern Pa- 
cific, applying on traffic west of the Twin Cities. They provide 
for the application of the Jones’ combination rule, with the re- 
striction that the rule does not apply to the factor west of the 
Twin Cities, when that factor is joined with another, in making 
up a combinaion rate, not subject to the rule. 


As explained by carrier witnesses, the object of publication 
in that form was the protection of the revenues of the carriers 
involved as, on the basis of the so-called Sligo rule, where one 
factor is subject to the rule and another is not, the carrier 
publishing the rule is required to protect the shipper by absorb- 
ing the reduction required by the rule. It was said that it was 
not the intention or desire of the respondent carriers to increase 
the shippers’ rates, but it was admitted that the effect of allow- 
ing the suspended tariffs would be that, in some instances. 


E. F. Rice, assistant general freight agent of the Soo Line, 
explained that not long ago proportional rates 1144 cents under 
.the local rates had been published to apply west of the Twin 
Cities in an effort to meet the situation created by the earlier 
publication of rates up to the Twin Cities not subject to the 
combination rule and still protect the revenues of the carriers 
beyond; but, at the time the proportional rates were published, 
there had not been sufficient cooperation between the carriers 
in the territory to assure proportional rates on all factors to 
and from the Twin Cities and those tariffs had been suspended 
and disallowed after hearing. 

It was pointed out that the publication of local rates to the 
Twin Cities not subject to the combination rule did not increase 
rates as long as the factors beyond were subject to the rule. 
Because of that, it was presumed, such rates had been allowed. 
But the result was that, in the case of traffic going beyond the 
Twin Cities, the forwarding carriers had to absorb thé full 
amount of the 2% cent reduction required by the rule. 

Examiner Hagerty pointed out that, to suspend the tariffs 
under consideration indefinitely, would put an unjust burden 
on the respondent carriers, which would require some future 
settlement, and to allow them would be to make certain of the 
filing of numerous formal complaints by affected shippers. In 
the absence of carriers publishing the factors to the Twin Cities 
and the expressed inability of those present to state definitely 
the facts as to just what tariffs and carriers published the 
local rates not subject to the rule, he requested that the Com- 
mission be furnished with that information at a later date, in 
view of the possibility that the Commission might want to call 
on those carriers to show cause why they should not be required 
to publish the rule. 

There was considerable discussion as to whether the situa- 
tion could be most satisfactorily cleared up by the application 
of the rule to all the factors involved or by some other means. 
Shipper representatives generally seemed to be of the opinion 
that the rule was troublesome and that the desired result could 
best be achieved by uniform publication of proportional rates 
or through rates. 

R. E. Smith, assistant general freight agent of the Northern 
Pacific, and P. B. Beidelman, assistant general freight agent of 
the Great Northern, were the other carrier representatives. 

Shipper representatives contended that the existing rates 
were not too low and that the suspended tariffs should be dis- 
allowed. They insisted that the matter was essentially one of 
divisions between carriers and that there was no justification 
for penalizing the traffic because of the inability of the carriers 
to arrive at a satisfactory method of protecting their individual 
revenues. R. O. Youngerman, traffic manager, Mason City Brick 
Company; W. M. Councill, traffic manager, National Fireproofing 
Company, Pittsburgh; and P. R. Wigton, representing the Ochs 
Brick and Tile Company, of Springfield, Minn., testified. 


POULTRY, BUTTER AND EGGS 


At the beginning of the hearing in docket 16750, National 
Poultry, Butter and Egg Association and others against the A. & 
R. and others at Chicago, November 16, before Chief Examiner 
Butler and Assistant Examiner McAuliffe, Ross D. Rynder, of 
Swift and Company, said, in a preliminary statement, that the 
dairy interests had long thought third class rates applicable on 
poultry, butter, and eggs in Western Trunk Line and Official 
territories, too high and that it was their belief that a com- 
modity basis, such as is in effect in other territories, should be 
established. He called attention to the fact that, if the carriers’ 
proposals in the Western Trunk Line class rate case and the 
eastern class rate case were allowed to go into effect, it would 


mean that the traffic would have to absorb an increase of 26 / 


cents from the Missouri River to Chicago and 16 cents from 
Chicago to New York, a total of 42 cents. He also asked the 
Commission to consolidate the Duluth Chamber of Commerce 
case, docket 15823, which was recently reopened for argument 
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and has not yet been disposed of, with the instant proceeding, 
as he expected a more comprehensive record in the latter. 

The hearing was held all day November 16 and 17, and by 
noon November 18, complainant’s case was still not in. Up to 
that time, a scale of rates to apply within Western Trunk Line 
territory and between that and eastern territory had been pre- 
sented. A key rate of 67% cents between the Missouri River 
and Chicago (500 miles) was the starting point for the scale 
proposed—to apply in territory within 700 miles of Chicago in 
W. T. L. territory. It was pointed out that that was somewhere 
between fourth and fifth class in the scale proposed by the car- 
riers in the western class rate case. For W. T. L. territory 
more than 700 miles from Chicago, the scale proposed was ap- 
proximately 12 per cent higher than the other, the scale to 
apply within 700 miles of Chicago being termed scale 1, and the 
other scale 2. 

In making rates to the east from W. T. L. territory, an arbi- 
trary of 55 cents was set up to apply between the Missouri and 
Mississippi Rivers, based on scale 1 and the average distance of 
325 miles between the rivers, and an arbitrary of 77 cents from 
the Mississippi to New York, as prescribed by the Commission 
on the same traffic in the consolidated southwestern cases, was 
added to that, making a total rate of $1.32 from the Missouri 
River to New York, as compared with the present rate of $1.63. 
Using the key rate of $1.32 from the Missouri River to New York, 
the rate from any other W. T. L. point would be determined by 
figuring its rate to Chicago on scale 1 and adding or deducting 
from $1.32 the difference between that and the 67% cent rate 
from the Missouri River to Chicago. 

The complaint attacks rates within W. T. L. territory, within 
official territory, and from W. T. L. territory to official territory. 
It also attacks the existing minimum weight of 20,000 pounds on 
poultry from certain portions of W. T. L. territory to eastern 
territory, and asks reparation on shipments made on such rates 
as were increased March 20 and June 25, 1924. A minimum of 
18,000 pounds is asked for application on live poultry, where such 
is not in effect. 

Almost the whole of the first day was taken up with testi- 
mony of an economic nature intended to show that the farmer 
is still in a state of depression and that any increase in freight 
rates on the commodities involved would be borne by him and, 
correspondingly, that any decreases would directly benefit him. 
A great deal of other testimony was introduced following that 
to show that the greatest production over consumption of the 
products occurs in W. T. L. territory and that the greatest con- 
sumption over productions occurs in central-eastern territory, 
resulting in a large volume of relatively long-haul traffic from 
the west to the east. Evidence was introduced to substantiate a 
contention that dairy products are less perishable than fruits 
and vegetables and that they receive no special service, other 
than that accorded like commodities. Numerous rate compari- 
sons were made to show that, in like territories and higher rated 
territories, comparable commodities were moving on rates mate- 
rially lower than those now applying to the traffic in question. 

Witnesses who appeared were as follows: O. R. Johnson, 
professor of economics, University of Missouri; Charles Helm, 
department of agriculture, University of Missouri; A. J. Craw- 
ford, farmer, and chairman of the executive board of the Mis- 
souri Farmers’ Association; C. E. Lane, farmer, and president 
of the Producers’ Produce Association; W. F. Schilling, farmer, 
at Northfield, Minn., and president of the Twin Cities Milk Pro- 
ducers Association; W. M. O’Keefe, vice-president, Live Poultry 
and Dairy Shippers’ Association; Dr. J. J. Vollertsen, chief 
chemist of Armour & Company, and G. F. Tally, assistant to the 
traffic manager, Swift & Company. 


CHANGES IN DOCKET 


Hearing in No. 20008, Mueller-Keller Candy Co. et al. vs. 
A. T. & S. F. Ry. et al., assigned for November 17, at St. Joseph, 
Mo., before Examiner Steer, was canceled. 

Hearing in No. 19899 (and Sub. 1), Armour & Co. (Ill.) et 
al. vs. A. T. & S. F. Ry. et al., and No. 20122, Albert Lea Pack- 
ing Co. et al. vs. A. T. & S. F. Ry. et al., assigned for Novem- 
ber 18, at Chicago, Ill., before Examiner Hagerty, was post- 
poned to a date to be hereafter fixed. 

Argument in No. 17573, Charles A. Krause Milling Co. vs. 
B. & O. R. R. et al., assigned for November 18, at Washington, 
D. C., was postponed to a date to be hereafter fixed. 

Hearing in No. 18718, American Window Glass Co. vs. B. & 
O. R. R. et al., and No. 19978, Standard Plate Glass Co. vs. B. & O. 
R. R. et al., assigned for November 17, at Harrisburg, Pa., be- 
fore Examiner Carney, was postponed to a date to be hereafter 
fixed. ; 

Hearing in docket 19912, Armour and Company (Ill.) and 
others against the A. T. & S. F. and others, assigned for No- 
vember 17, at Chicago, before Examiner Hagerty, was canceled. 


OPERATING AVERAGES 


The Commission has issued a comparative statement of 
operating averages of Class I railroads, 1921-1926, inclusive, 
consisting of 159 pages, and designated as Statement No. 27200. 
It was prepared by the bureau of statistics. 
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Freight Rates 


Twelfth of a Series of Fifty-two Articles on 


This Subject, Written for The Traffic World, 


by G. Lloyd Wilson, Ph.D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


The Extractive Industries 


Mineral Products—Minerals of great variety and value form 
an important branch of the extractive industries of the United 
States. The mineral branch should be divided into two groups 
according to types of products—the non-metallic and the metallic. 
These groups, constituting the mineral branch, with the forest 
product industry, form the extractive industries. 

Coal—The coal industry is one of the greatest in value and 
tonnage of products and in amount of capital invested. Nearly 
two and a half billion dollars are invested in mines and other 
producing enterprises. The total value of the product at the 
mines exceeds a billion and a half dollars annually. Coal is 
classified by the United States Geological Survey into five classes 
—anthracite, semi-anthracite, bituminous, semi-bituminous, and 
lignite, varying in hardness, in price, and in fuel value. A num- 
ber of states produce coal of one type or another in varying 
amounts. The nine leading states, each producing over ten 
million tons annually, are, in order of their importance: Penn- 
sylvania, West Virginia, Illinois, Kentucky, Ohio, Indiana, Ala- 
bama, Virginia, and Colorado. Over seven thousand producing 
companies and many thousand wholesale and retail dealers, 
employing collectively over a million men, make up the organ- 
ization of the industry. The center of coal production is in 
Pennsylvania. Here nearly all of the anthracite coal is mined 
and almost a quarter of the bituminous. 

Some five hundred and seventy-eight million short tons of 
bituminous coal and about eighty-five million tons of anthracite 
coal are produced annually. From the mines and the strip fields 
the coal is moved by railroad, by coastwise steamship, and by 
barge to the factories and railroad lines throughout the country 
and to the dealers for distribution among domestic consumers, 
Some of it is moved to the ports to be used for bunkering steam- 
ships, for coastwise movement, and for export. 

Most of our export coal goes to Canada by rail and steam- 
ship iine. From ten to thirty-five million tons are exported 
annually, forty per cent going to Canada and the rest distributed 
among France, Italy, Holland, Argentina, Cuba, Sweden, and 
Brazil. 

Coal is one of the most important single commodities enter- 
ing into railroad traffic. 

Coke—Coke, the solid residue left after destructive distilla- 
tion, is an important allied product of the coal industry. Coal 
is either burned with restricted air supply or subjected to high 
temperatures in closed retorts with no air admission to make 
coke. Coke is the carbon and ash of the coal, with a small 
amount of volatile matter which the temperature of the coking 
has failed to drive off. The principal uses of coke are, first, in 
blast furnaces and in foundries as a fuel for melting the ore or 
metal; second, in the manufacture of water gas; third, in cer- 
tain high temperature and chemical processes; fourth, as steam 
boiler fuel; fifth, as a producer gas fuel; sixth, as domestic heat- 
ing fuel. Coke is usually classified according to its method of 
manufactture into two classes, “bee-hive coke,’ made in bee- 
hive ovens, and “by-product coke,” produced in closed retorts. 
The beehive process is wasteful and is being gradually dis- 
placed by the “by-product” method. Coke is exported from the 
United States to Canada and to other foreign countries, while 
some is imported from England and Canada. 

Petroleum—The petroleum industry includes the production, 
refining, and marketing of crude petroleum oils and their de- 
rivities. There are over three hundred and thirty-five thousand 
producing petroleum oil wells in the United States operated by 
over fourteen thousand companies and individuals and four hun- 
dred and sixty-five refineries, manufacturing the crude oil into 
gasoliné and other petroleum products. Petroleum ranks high 
in value among the mineral products of the country. The United 
States is the largest producer, refiner, and consumer of petrol- 
eum, far outstanding its nearest competitor—Mexico. Although 
seventy per cent of the world’s supply of petroleum is produced 
in the United States, large quantities are imported to meet the 
ever growing ‘demand for home consumption. 

The U. S. Geological Survey divides the country into seven 
fields of petroleum production. The Appalachian field, the first 
to be developed, includes portions of New York, Pennsylvania, 
West Virginia, Ohio, Kentucky, and Tennessee. The Lima-Indi- 
ana field extends from northwestern Ohio into Indiana and the 
Illinois and southwestern Indiana field occupies the southern 
sections of those states. The Mid-Continent field includes por- 
tions of Kansas, Oklahoma, Texas, and Louisiana. This field is 
the leading field of production and adjoins the Gulf Coast field 
extending from. southern Texas into Louisiana. The Rocky 
Mountain field has its center of production in Wyoming and 


extends across Montana to the Canadian border and south into 
Colorado. The California fields are in the southwestern section 
of the state, centering around Huntingdon Beach, Sante Fe 
Springs, and Long Beach. 


Crude petroleum is purchased from the large number of 
producers by a comparatively small number of refineries and 
transported by pipe line, steamship, and railroad in tank cars 
or in barrels to the refineries in or near the oil fields, at the 
great centers of consumption, or at the ports of export. The 
largest refineries are near New York, Chicago, Philadelphia, 
Baltimore, New Orleans, Port Arthur, San Francisco, and Los 
Angeles. 


Approximately a hundred and forty-five thousand tank cars 
and ninety thousand miles of main oil pipe lines and gathering 
lines, which take the oil from the individual tanks on the pro- 
ducing properties and deliver it to the main transportation 
systems, are used in the transportation of petroleum and its 
products. Three hundred and eighty-four American tank steam- 
ships, with a capacity of one thousand gross tons or more each, 
are engaged in the Americaan oil-carrying trade, together with 
many foreign tank steamers. The aggregate gross tonnage of 
tank vessels under United States registry is 2,319,314 gross reg- 
istered tons. More than seven hundred and fifty million barrels, 
of forty-two gallons each, of crude oil were produced in the 
United States in 1926. Some of the oil is used in its crude 
state for fuel, for road oiling, and for power in the field. Gaso- 
line, kerosene, gas, fuel oil, and lubricating oils are refined for 
domestic consumption and export. 


Comparatively little crude oil is exported, but more than 
one hundred and eight million barrels of refined oils were ex- 
ported in 1926. These exports represented a value of more 
than a half billion dollars. Despite the position of the United 
States as an exporter of petroleum products, considerable volume 
of crude oil is imported. Most of this import oil comes from 
Mexico, though the annual importations from Peru are increas- 
ing. Sixty million barrels of crude oil was imported in 1926 
from Mexico for forty million barrels from the rest of the world. 


Building Stone—Stone for building and monumental use, 
paving, curbing, and flagging, and crushed stone for railroad 
ballasting and road construction work are important American 
products. Granite is produced in thirty states, California lead- 
ing in tonnage and Vermont in value. Marble comes from 
sixteen states, Vermont being the most important producer. 
Limestone is quarried in a number of states, particularly in 
Indiana and Alabama. 


From these producing centers, the stone is moved by rail- 
road to the adjacent consuming centers and to the sites of great 
construction work. 

Sand and Gravel—Sand for building and paving work and 
gravel for building, paving, and railroad ballast aggregate an 
annual production of one hundred and fifty million tons, valued 
at over ninety million dollars. Because of the low value a ton of 
these commodities, the distances they are hauled are compara- 
tively short, the movement being restricted, for the most part, 
to the immediate vicinity of production. 

Brick, Tile, Terra-Cotta and Fire Clay Products—Nearly 
three hundred and fifty million dollars’ worth of these products 
are manufactured annually in the United States in some two 
thousand establishments. Plants are located generally in a belt 
extending westward through Pennsylvania, Ohio, Indiana, and 
Illinois into Kansas. Paving brick, building brick, and hollow 
tile are produced in greatest quantity in this district, though 
more or less important building brick plants are found in almost 
every state. More than ten and a half billion bricks of various 
sorts, and three million tons of hollow tile, terra cotta, sewer 
pipe, and fire brick are produced annually. These products are 
used for building purposes close at hand, though an important 
tonnage moves from the area of maximum production to scat- 
tered destinations throughout the United States, encouraged to 
move by comparatively low commodity freight rates. ° 

Cement—Another important building material industry 
closely related to mineral production is the cement industry. 
Over one hundred and sixty million barrels of cement are pro- 
duced annually by some hundred and forty-five plants distributed 
throughout the country. Eastern Pennsylvania, California, IIli- 
nois, Indiana, and Michigan are the leading producing centers, 
the finished product moving from these sections to various scat- 
tered destinations, usually close to the centers of production. 
The value of the annual production amounted in 1925, the last 
available figures, to more than three hundred million dollars. 
Most of the production is consumed within the United States, 
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and some of the ore used in the eastern plants is imported. 
Five tons of raw material must be moved for every ton of fin- 
jshed product. The blast furnace is charged with approxi- 
mately two tons of ore, two of coke, and one of fluxing stone 
to produce a ton of pig iron. The sand for the bed into which 
the molten metal is run requires a heavy tonnage of sand in 
addition and, if the pig iron is to be converted into steel, still 
further raw materials, fluxing stone, and coke, are required. 
This huge tonnage is of great importance to rail and lake lines. 

The pig iron from the furnaces goes partly into the pro- 
duction of rolled and wrought iron products and partly to 
foundries for the manufacture of castings. Most of it, however, 
goes into the making of steel by the open hearth, Bessemer, 
electric, and crucible processes. The semi-finished steel, in the 
form of bars, billets, blooms, slabs, and ingots, is, in turn, dis- 
tributed to the rolling mills, forges, and presses throughout the 
country, where hundreds of different steel products are manu- 
factured. A half million workers are engaged in some thirty- 
eight hundred establishments, producing an annual output val- 
ued at close to three billion dollars. 


The United States leads the world in iron and steel produc- 
tion. Annually this country produces from thirty-five to forty 
million tons of pig iron and forty to forty-eight million tons of 
steel, exceeding the production of Great Britain, the second 
nation, in volume of output, by nearly seven-fold. 

In the early days of the industry there were many small 
plants manufacturing a few products. Gradually these smaller 
plants have been combined into a smaller number of large new 
organizations, operating on a large scale and, in some cases, 
producing a complete chain of products from pig iron to numer- 
ous varieties of rolled, cast, and forged steel products. 

Several of the larger combines operate iron and coal mining 
properties, control fleets on the Great Lakes and in the ocean 
trades, and sometimes these industries control rail lines. 

Increased demand at home has tended to curtail exports of 
iron and steel. Some two million tons of rails, nails, structural 
shapes, pipe, tube, and fittings, plates, sheets, bars and rods, 
however, are exported annually. Despite this considerable ex- 
port trade, there is a movement of foreign pig iron, ferro-alloys 
scrap, and semi-finished steel into the United States. 

Copper—Copper ore is found in various sections of the United 
States, but it is found in maximum quantities in the western 
states. Smelters are close to the important fields in Arizona, 
Michigan, Montana, Utah, New Mexico, California, Nevada, and 
Tennessee. The smelting industry is concentrated in a few 
hands, there being only about twenty-five important plants. The 
United States, nevertheless, leads the fourteen copper producing 
countries of the world with an average annual production of 
eight hundred and seventy thousand tons, valued at a quarter 
of a billion dollars. 

The ore is taken from the mines directly by rail to the 
smelters and from there forwarded to the various manufacturers 
of electrical equipment, locomotives, automobiles, valves, and 
bearings, to the construction industries and the United States 
mints to be coined. 


Copper ingots and copper products are exported to Germany, 
England, and France in good volume and the railroads enjoy 
this tonnage to the ports as well as the domestic tonnage des- 
tined to the consuming industries, as well as the heavier tonnage 
of fuel and fluxing stone to the smelters. There is some im- 
portation of copper, principally in the form of unrefined bars 
and pigs and refined copper in ingots and plates. 

Lead—Lead is mined in many parts of the world, but eighty 
per cent of the output comes from five countries—the United 
States, Mexico, Australia, Spain, and Germany. The great bulk 
of the lead produced in the United States comes from Missouri, 
Idaho, Oklahoma, and Utah. The lead deposits in southeastern 
Missouri produced about 200,000 tons in 1926. It is the leading 
producing district of the United States. Utah ranged second 
with 146,000 tons, and Idaho third with 133,000 tons. Over six 
hundred and eighty tons of refined lead were produced in 1926 
from domestic ore and one hundred and eighteen thousand tons 
from imported ore. 


The refineries are few in number and are, for the most part, 
close to the fields. The railroads enjoy comparative short hauls 
of the ore to the smelters and longer haul and heavier tonnage 
of fuel and fluxing stone to the refineries and on the refined 
product to the consuming industries. Lead is used in the manu- 
facture of lead sheets, pigments, pipe, cable batteries, and alloys. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Now employed, large concern, New Eng- 
land, desires position New York or vicinity; nineteen years’ experience 
chief rate clerk trunk line terminal and general freight office, New 
York City. Address H. F., care Traffic World, Chicago, IIl. 











POSITION WANTED—tTraffic manager or assistant, good knowl- 
edge all phases traffic matters, rates, claims, adjustments, etc.; 12 
years’ railroad and commercial experience. Address C. H. U. 70, 
care Traffic World, Chicago, IIl. 
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The railroads are called on to haul this commodity into all 
sections of the country, because of this diversity of use. 

Lead bullion, bars, pigs, and ore are imported in considerable 
quantity and refined lead is exported. The rail carriers handle 
the tonnage arising from this trade. 

Zinc—The United States is the world’s largest producer of 
zine ore. Mexico, Australia, Upper Silesia, Canada, Chile, Peru, 
Bolivia, Italy, Japan, Siberia, Spain, and India follow, in order 
of relative importance. Missouri, Oklahoma, Kansas, Montana, 
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Wisconsin, and New Jersey are the principal producing states, 
smaller deposits being found in several other states. As in the 
case of copper and lead, zinc is smelted and refined in a com- 
paratively few establishments close by the mining districts. The 
industry produces a refined product of more than six hundred 
thousand tons, worth more than a hundred million dollars, a 
year. The tonnage of zinc ore and finished sheets, spelter, slabs, 
dross, and dust is relatively light and the average rail haul of the 
ore is short. Nevertheless, the fuel and fluxing stone tonnage is 
important and the product is important industrially. Zinc is 
used in galvanizing, brass making, and sheet rolling. The sheets 
are used in the manufacture of dry batteries and for roofs, tanks, 
pipes, cornices, and gutters. 

Some fifty thousand tons of zinc and manufactures are ex- 
ported annually, as well as over a hundred thousand tons of ore 
and dross, while a much smaller tonnage of blocks, pigs, and 
sheet zinc is imported from abroad. 

Aluminum—Bauxite ore is produced by the United States, 
France, the United Kingdom, Italy, India, and Canada. It is 
used in the aluminum industry, in the chemical industry, and in 
the abrasive and refractory industries. Alabama, Arkansas, 
Georgia, Missouri, Mississippi, and Tennessee are states in which 
the mineral is found. The products of these districts contrib- 
uted over three hundred and ninety thousand long tons, the 
aluminum valued at some thirty-seven million dollars, to the 
wealth of the United States in 1926. 

Metallic aluminum is used in the manufacture of automo- 
biles, aeroplanes, electric goods, and utensils of various kinds. 
Bauxite ingots, plates, slabs, and sheets are exported, while 
crude ore and plates and bars are imported. The tonnage re- 
sulting from this industry is not independently important to the 
railroads, but it is growing. 


Forest Products 


The United States is the world’s largest producer of lumber. 
Russia, formerly a strong competitor, has not recovered eco- 
nomically or politically enough to regain its old position. Be- 
sides the United States, Canada, Sweden, Poland, Finland, Ger- 
many, Japan, Brazil, and Norway are the leading lumber pro- 
ducing countries. 

The industry in the United States includes, not only the 
actual cutting of the timber, but the operation of saw and plan- 
ing mills. Many mill operators cut the timber on lands owned 
or leased by them, though a considerable amount of contract 
logging is carried on in the northwest. Lumbering and re- 
manufacturing are carried on in nearly ten thousand establish- 
ments engaging close to 475,000 workers. The product of all 
such operations is valued at nearly a billion and a half dollars 
annually, excluding small establishments with products under 
$5,000 a year in value. 

The industry operates throughout the country, except in 
the prairie states. Most of the output, however, comes from 
the southern and the Pacific coast states, 35 per cent of the 
total production coming from the former and 33 per cent from 
the latter. From the south, yellow pine, cypress and hard- 
woods, and from the Pacific area, Douglas fir, western yellow 
pine, hemlock, sugar pine, and redwood, are shipped to all 
sections of the country for use in building and industry and 
to the ports for movement abroad. The central, northeastern, 
lake and Rocky Mountain states produce less than 10 per cent 
of the total. 

The output of the mills takes a number of forms—construc- 
tion timber and lumber, flooring, ceiling, siding, and stock for 
industrial purposes. The greater part goes into building and 
construction work and, of the rest, part goes into wooden box 
making, railroad car construction, furniture, vehicles, and other 
factory products, and about six per cent of the total output is 
exported. 

The annual output of lumber averages between 35 and 37% 
billion board feet. Softwood lumber is produced in greater vol- 
ume than hardwood. About thirteen bililon board feet of south- 
ern pine and eight billion of Douglas fir make up the bulk of the 
production. Of the hardwoods, oak is most important. Lumber 
from this kind of wood makes up a third of the million board 
feet of hardwood lumber cut and milled annually. 

The rapid depletion of American forests has caused econ- 
omists and the government much concern. Forest products asso- 
ciations and governmental bureaus have given considerable 
attention to the problem of more efficient use of lumber. 
Exposed timbers subject to action of weather are treated 
with preservatives to prolong life. Railroad ties, bridge tim- 
bers, and wooden structural members are treated with pre- 
servatives with good result, while the increased use of good 
paint has been advocated to preserve the wood in buildings. 

The export trade consists principally of shipments of pine 
and Douglas fir. A little less than two billion board feet are 
exported annually, 80 per cent being softwood and 20 per cent 
hardwood lumber. This traffic moves from the centers of pro- 
duction to the nearest port, as a rule, and is transported long 
distances by steamer. In the domestic trade, a good part of the 
long-distance hauls is made by water or by combination of rail 
and water carriers. On the west coast, a special type of 
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steamer, the “steam schooner,” constructed so as to carry, 
large deck load, has been developed to handle the Pacific coay 
lumber traffic and to carry cargoes through the Panama Canq 
to consuming centers in the east. 

In spite of the position of the United States as a lead 
lumber exporting nation, there are imports. White pine is ip. 
ported from eastern Canada and yellow pine and Douglas f; 
from British Columbia. Hardwoods, mahogany, and Spanish 
cedar are imported from Mexico, central and northern South 
American countries, the West Indies, Africa, and the Philippines 
Spanish cedar is extensively used for cigar box manufacturing 
Ebony, rosewood, lignum vite, cocobola, and prima vera are 4]| 
valuable cabinet woods imported in relatively small quantitic 
to meet domestic demands. 

The importance of lumber as an item of railroad traffic j, 
indicated by the car loadings of forest products compiled ap. 
nually by the American Railway Association for railroads of the 
United States for the seven year period 1920 to 1926: 


Carloadings, 
Forest Products 
1,553,000 carloads 
2,448,000 carloads 
2,916,000 carloads 
3,745,000 carloads 
3,667,000 carloads 
3,737,000 carloads 
3,654,000 carloads 


CEMENT RATE HEARING 


Hearing in I. and S. No. 2988, cement, carloads, from Lin. 
wood, Ia., to points in Illinois, was held at Chicago before Exam. 
iner Hagerty November 15. The object of the suspended tariff 
is the establishmént of a rate of 10.5 cents a hundred pounds 
on cement from Linwood to Chicago, in lieu of the present rate 
of 12 cents. A minimum weight of 80,000 pounds is proposed 
in connection with the 10.5 cent rate as against the present 
minimum of 50,000 pounds. The tariff was suspended on the 
protest of C. F. A. carriers. 

E. Rigg, assistant general freight agent of the Rock Island, 
said the suspended rate was proposed at the request of the 
Dewey Portland Cement Company, which had recently estab- 
lished a plant at Linwood, a station 7.5 miles out of Davenport, 
Ia., and within the Davenport switching district. He said the 
plant had a capacity annual production of a million barrels and 
that shipments from the plant had begun July 1. While the 
suspended rate of 10.5 cents applied to intermediate points in 
the schedules filed, he said it was the intention of the Rock 
Island and the Milwaukee, the two roads serving the Linwood 
plant and publishing the rate, to ask for fourth section relief 
permitting them to charge existing rates to all points but Chi- 
cago, in the event the Commission approved the 10.5 cent rate 
to Chicago. He said that, if the suspended schedule was allowed 
to go into effect, the 12 cent rate, with a minimum of 50,000 
pounds, would continue in effect, applying alternatively with the 
lower rate and higher minimum. He explained that the existent 
12 cent rate was based on the short-line mileage (not more than 
three lines) of 171.4 miles as set out in the scale prescribed in 
docket 12710, but that the lower rate compared favorably with 
so-called key rates fixed by the Commission in the cement cases 
of 1923. He pointed to numerous rates in the territory involved 
that, he said, were lower than the scale prescribed by the Com- 
mission, calling particular attention to a rate of 8 cents from the 
La Salle (Ill.) group to Chicago, which, he said, was 1.5 cents 
below the scale, as was the proposed rate from Linwood to 
Chicago. 

Raymond Moore, vice-president and secretary of the Dewey 
Portland Cement Company, described the competition to which 
the Linwood plant was subjected and said his company’s plant 
was entitled to as low an adjustment as its competitors, in view 
of the extreme competition. He said his company had shipped 
65 cars of cement to Chicago this year, with an average weight 
of 105,895 pounds, giving earnings of $127.07 at the 12 cent rate, 
and of $111.19 at the 10.5 cent rate. He pointed to numerous 
instances of rates lower than the scale prescribed in docket 
12710 in effect in C. F. A. territory over the rails of protestant 
carriers. 

Irving L. Artes, in charge of the commerce department of 
the Central Freight Association, said the 10.5 cent rate was 
apparently proposed without regard to the existing adjustment 
from other producing points to markets and the result of allow- 
ing its establishment would be widespread dissatisfaction. He 
said that, if the rate was allowed, the C. F. A. lines would have 
to establish rates from points in their territory to Chicago on 
a competing basis and the result would be the complete dis- 
ruption of the existing rate fabric. That conclusion, he said, was 
not theory, but a certain deduction based on long experience. To 
allow the suspended rate to go into effect, he said, would be 
to go back to the unsatisfactory situation that existed prior to 
the disposition of docket 12710. He said the increased minimum 
proposed with the lower rate was not a justification for the 
reduction, as the average loading in the territory was 80,000 
pounds. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience + | 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. : 4 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
? 





Limitations—Action for Damage to Goods 

Georgia»—Question: On December 5, 1924, there was shipped 
from X to Z, one car containing 240 bags of onions, order notify. 
The shipment on arrival was examined by the consignee and 
found to be in a damaged condition from freezing, but it could 
not be determined at that time just how badly they were dam- 
aged. The agent of the delivering carrier was notified by the 
consignee about the damage and it was agreed at that time, on 
the part of both the railroad agent and the consignee, that the 
shipment was to be accepted, a check made of the actual damage 
and claim filed against the railroad for any damage found to 
exist. The consignee accordingly paid the draft at the bank, 
surrendered same to the railroad, and paid all freight charges 
at the time. The car was then placed at their warehouse for 
unloading. After the onions had been worked over it developed 
that about 50 per cent of the shipment was actually rotten and 
worthless, and, according to agreement with the agent, a claim 
was then and there filed against the railroad for amount of 
damages. 

The carrier handled the claim for a considerable time and 
finally returned all papers to the claimant, declining the claim 
on the ground that the railroad was not liable for the damage. 
In their letter declining to handle the claim further, the railroad 
said it might be possible that the shipment was frozen when 
loaded by the shippers. The consignee, after handling the mat- 
ter with shippers, decided to submit the claim to the Produce 
Reporter Company for arbitration and the directors of this board 
decided that the shipper was not liable, as they (the shippers) 
filed affidavits by employes who loaded the car to prove the 
shipment to be loaded in good condition. 

Now then, what we desire to know at this time, as we are 
sure beyond doubt that we can prove the carriers are liable in 
this case, is whether or not we can file again with the railroad 
and, in the event the claim is now refused, can we go into court. 
.It has been nearly three years since the shipment moved, though 
the claims were filed a month or so after same had been accepted 
by the consignee. 


Answer: Prior to the opinion of the Commission in Decker 
& Sons vs. Director-General, 55 I. C. C. 453, the carriers’ bill of 
lading contained the provision that suits for loss, damage or 
delay shall be instituted only within two years and one day after 
delivery of the property or, in case of failure to make delivery, 
then within two years and one day after a reasonable time for 
delivery has elapsed. By reason of the delay on the part of 
the carriers in investigating claims and the practice of certain 
carriers in leading a shipper to believe that his claim would be 
adjusted until the time for suit had either expired or had almost 
expired, the Commission found that the above referred to pro- 
vision of the bill of lading was unreasonable and prescribed a 
provision similar in effect to the provision which was incorpo- 
rated in paragraph 11 of section 20 of the act on February 28, 
1920. 

In its opinion in the Decker case, 55 I. C. C. 453, the Com- 
mission, on page 460, said: 


Where a shipper has complied with the carrier’s requirements in 
this respect by duly filing his claim, we think he is entitled to a rea- 
sonable period after the declination of the claim within which to in- 
stitute suit if he so desires. We are of opinion that the present bill- 
of-lading provisions are unreasonable in that they do not accord the 
shipper that right where the carrier fails to take prompt action in 
adjusting the claim. Defendants call attention to the practice of 
some shippers of insisting that claims which have once been definitely 
declined be repeatedly reopened for further consideration. We are 
of opinion that defendants may reasonably and properly provide in 
this respect that the period prescribed within which suit shall be 
instituted after the declination of the claim shall date from the 
definite declination in writing of the claim. 


You will observe that the matter of reopening of claims is 
commented upon by the Commission, the Commission expressing 
its opinion with respect to this practice in the last sentence of 
the above quotation from its decision in the Decker case. 

While in paragraph 11 of section 20, of the interstate com- 
merce act, there is no limitation to the effect that the notice 
of declination of the claim by the carrier which starts the 
statute of limitaton, is the original declination of the claim a 
literal reading of this provision of the act supports the con- 
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struction that it is the original declination of the claim which 
starts the running of the statute. 

Furthermore, inasmuch as there might be any number of 
attempts on the part of the claimant to reopen a claim, it seems 
equitable and just that the limitation period should run from 
the original declination of the claim. Such constructions does 
not impose any hardship upon the claimant, assuming that the 
carrier has declined the claim based upon an honest conclusion 
that the claim has no merit. 

The purpose of the amendment to the act was to correct the 
unreasonable practices of the carriers in the handling of claims, 

When a shipper has properly presented his claim to a car. 
rier and the carrier has declined the claim, presumably after a 
consideration of all the facts set forth by the shipper, the shipper 
then is put on notice, if he is still of the opinion that he has 
a just claim, that suit must be brought within two years from 
the date of the declination of his claim by the carrier, notwith- 
standing his subsequent attempts to convince the carrier that 
his claim should not have been declined. We are therefore 
inclined to the opinion that it would be held that the original 
declination of the claim starts the running of the two-year period 
of limitation. 


Tariff Interpretation—Application of Intermediate Rule—Com. 
bination Rate vs. Intermediate Rule Rate 


Kansas.—Question: A Southwestern Lines’ tariff publishing 
rates on fruits, melons and vegetables from points in Arkansas, 
Louisiana, Missouri, Oklahoma and Texas to points in Kansas 
and numerous other points. 


Car of grapes moving from Arkansas to point “A” in Kansas, 
no published rate to point “A,” but a published through rate to 
point “B,” a point beyond point “A” on the same direct line 
and route. Intermediate clause in tariff as follows: 


To points of destination to which rates in this tariff are not shown 
as applicable but which are situated directly intermediate between 
two points of destination on the same railroad to which rates are 
shown, the rate to apply will be the same as the rate to the two 
points which located when the rates to such points are the same 
and the higher rate shown to either of the two points between which 
intermediate point is located when the rates are different, provided 
no specific rate on the same commodity from the same point of origin 
is published in some other tariff. 


The specific published through rate to the point beyond 
point, “B,” is 1.15 per cwt., which, of course, would be rate ap- 
plicable to point “A,” the intermediate point. But, by applying 
a combination, that is, rate to a point in Kansas and then local 
rate to point “A,” the destination, makes a rate of 96 cents. 
Is the lower combination of 96 cents per cwt. lawful and ap- 
plicable? The question is, can a lower combination be used 
on a specific commodity when such specific commodity has rates 
published in a specific commodity tariff to points beyond when 
there is an intermediate clause in the specific commodity tariff? 


Answer: With respect to this question, see Miller & Lux 
vs. Southern Pacific Company, 102 I. C. C. 137. In this case the 
Commission, on page 139, said: 


The fact that the commodity item did not name Galt “speci- 
fically” as a point of origin does not mean that there was “no spe- 
cific’ commodity rate in effect. The provision for application from 
intermediate points of origin established the rates of $62.50 per car 
to Los Banos and $75.50 per car to Oxalis just as positively, plainly, 
and legally from Galt, the unnamed point, as from Sacramento, 
the named farther distant point, and these rates were established 
as specific commodity rates. In other words these were specific 
commodity rates, applicable from Galt, notwithstanding the fact that 
Galt was not specifically named in the item. Rule 6 of Tariff Cir- 
cular 18-A provides that commodity rates must be specific, and that 
they must not be applied to analogous commodities. If a tariff should 
be filed naming commodity rates on “grain products,”’ for example, we 
could require the carriers to correct it by specifying a full list of the 
articles to be included within that designation. A commodity rate 
on a specific article of transportation, stated definitely as so many 
cents per 100 yo is a specific commodity rate, notwithstanding 
the fact that the same rate is not repeated in the tariff in connection 
with each point of origin and each point of destination from and 
to which the rate is made to apply. There are several methods of 
= the points from and to which specific commodity rates 
apply. 


Inasmuch as under the Commission’s opinion in the above 
referred to case, the rate to point A is, under the application 
of the intermediate rule, a specific rate, the lower combination 
of intermediates cannot be applied, it being a rule of interpreta- 
tion laid down by the Commission that a through commodity 
rate must applied even though higher than the combination of 
intermediates. See Conference Ruling No. 220-G, in which the 
Commission said: 


The Commission has repeatedly announced the view that the law 
does not permit the use of any rate or fare except that contained 
in a lawful tariff that is applicable via the line, route, and gateway 
over and through which the shipment or passenger moves. The law- 
ful rate or fare for through movement is the through rate or fare, 
whereever such through rate or fare exists, even though some com- 
bination makes a lower rate or fare and even though the practice 
in the past has been to give to some the benefit of such lower com- 
bination. The Commission long since extended to carriers, in a 
general order, permission to reduce, on one day’s notice, a joint 
commodity or class rate or fare that is higher than the sum of 
the intermediate rates between the same points to make it equal 
the sum of such intermediates. If, therefore, carriers have main- 
tained through rates or fares that are higher than the sums of the 
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intermediates between the same points, it is because of their de- 
sire so to do, and not, as some agents of carriers have informed 
shippers, because the law or the Commission forces them to do so. 


Under the application of the intermediate clause quoted in 
your letter, “A” must be located between two points named in 
the tariff. 

Delivery by Carrier—What Constitutes 


Texas.—Question: We will appreciate your opinion as to the 
extent of the carrier’s liability, if any, in this case. * 

A carload of sacked peas from out of the state was placed 
on the carrier’s team track for unloading by consignee, at Hous- 
ton, Tex., Consignee accepted shipment, paid the freight, broke 
the car seals and proceeded to unload. At the time the car 
was opened it contained the correct number of sacks of peas. 
Consignee did not finish unloading that day, and next morning 
—still within the forty-eight hours’ free time—the car showed a 
shortage of five hundred-pound sacks of peas. 

Is the carrier liable? If so, is it liable as a common carrier 
or as warehouseman only? 

We contend that the peas were not delivered; the carrier 
gave access to them, but the consignee had forty-eight hours 
within which to remove them, and up to the time the free time 
expired the carrier was liable as a common carrier for all goods 
not removed from car by party entitled to receive them. 

Answer: With respect to deliveries on carrier’s team tracks, 
the opinion of the Supreme Court of the United States in Michi- 
gan Central R. R. Co. vs. Mark Owen, 256 U. S. 427, definitely 
fixes the liability of the carrier as that of a carrier and not a 
warehouseman, for a period of forty-eight hours after the first 
7 a. m. after notice of arrival has been sent or given the con- 
signee, and this, notwithstanding the fact that a consignee may 
have begun the unloading of the goods within that period of 
time. The Supreme Court held in this case that until all of the 
goods have been taken from the car the liability of the carrier 
as such continues for the forty-eight hour period, after which 
time its liability is that of a warehouseman, and as such is 
liable only if negligent. 


Tariff Interpretation—Lettered Classes Not Commodity Rates 


Georgia—Question: During October, 1926, there were three, 
cars of asphalt shipped from Lockland, O., to Miami, Fla., on’ 
which there was assesséd combination rate of 35 cents to Jack- 
sonville, Fla., and 29% cents beyond, these factors being shown 
in Agent Speiden’s I. C. C. 772, and Glenn’s I. C. C. A-569. 

We are concerned with the factor beyond Jacksonville, Fla., 
as by reference to this same tariff we find there is in effect 
Class “M” rating properly applicable on asphalt of $3.38 per ton 
of 2,000 pounds. 

The claim has been declined by the carriers, with the in- 
formation that they do not understand the Class “M,” as con- 
tended for by us is a commodity rate and that the specfic com- 
modity rate of 29% cents takes precedence over the Class ‘“M” 
rating. 

Will you kindly advise, if, to your knowledge, a similar cir- 
cumstance has been handled by the Commission, that is, a spe- 
cific commodity rate as contrasted to the class rates below Class 
D, which we understand to be commodity rates, and the view 
of the Commission, citing us to at least one decision in which 
the matter has been handled? 

Answer: In Worden-Allen Co. vs. C. M. & St. P. Ry. Co., 
42 I. C. C. 362, the Commission, in effect, holds that a lettered 
class rate is not a commodity rate. In this case the Commission, 
on page 363, said: 


Complainant billed the shipments as structural iron. The tariff 
contained no specific reference to structural iron; angles, beams, 
girders, etc., used in the construction of buildings were included in 
the list of architectural iron and steel articles. Complainant’s wit- 
ness testified that the shipments actually consisted of bridge iron and 
should have been billed as such. Bridge iron and steel was and is 
rated class N in the exception to the southern classification, and 
the class N rate from Milwaukee to Ellisville Junction, Miss., 9 miles 
south of Laurel, was 30 cents per 100 pounds. Complainant contends 
that the class N rate to Ellisville Junction, applied to Laurel under 
the intermediate oe rule of defendant’s tariff. This conten- 
tion is erroneous, however, as specific commodity rates of 40 cents 
to Laurel and 43 cents to Ellisville Junction applied on both bridge 
and architectural iron and steel from Milwaukee. The material con- 
stituting these shipments was actually used in the construction of a 
sawmill. The 40 cent commodity rate was legally applicable. The 
shipment on which the 39 cent rate was applied was undercharged. 
A statement submitted by complainant shows that some of the ship- 
ments were overcharged. 


Under the findings in this case the specific commodity rate 

of 29% cents beyond Jacksonville must be applied. 
Reconsignment 

Ohio.—Question: We shipped a car of coal from mine to 
point A for reconsigning. The car was reconsigned from point 
A to point not taking through published rate.and combination 
rate had to be applied. The combination from point A to des- 
tinaton makes a higher rate than a combination from the mines 
to point B, with mileage rate beyond. Yet the railroad claims 
the rate will have to be based on point A. 

It is our understanding that the railroad is required to apply 
be cheapest rate over the route moved. Won’t you kindly 
advise? 
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Answer: In absence of a through rate from original point 
of shipment to final destination via the reconsigning point, the 
lowest combination applies. In Reconsignment and Diversion 
Rules, 58 I. C. C. 568, the Commission, on page 573, said: 


Shippers are entitled, under the act to regulate commerce, to 
use any through route available under the tariffs. If the tariffs 
are so worded that routes other than a direct route are possible, 
such routes should be available alike to all shippers whether availed 
of under a reconsignment order or upon original billing. The through 
rate applicable via such route should be assessed against all ship- 
ments of the same kind of freight regardless of whether the ship- 
ment traveled the particular route because of a reconsignment order 
or under original billing. The haul for which this rate is assessed 
in the one instance is identical with that in the other. 


See also Carolina Portland Cement Co. vs. D. G., 57 I. C. C. 
496; Burrell Collins Co. vs. C. B. & Q., 38 I. C. C. 216, and Meeds 
Lumber Co. vs. A. & V. Ry. Co., 38 I. C. C. 679. In these cases 
it is held that in reconsigning or reshipping a carrier must 
forward via the cheapest route which will produce the lowest 
total charge from origin to destination when no routing is given 
beyond the reconsigning point. 

Unless the reconsigning tariff requires the application of 
the rate to and from the reconsigning point, it is our opinion 
that the combination based on point B may be applied. 

Tariff Interpretation 

Georgia.—Question: If a twin load of rail is loaded on De- 
cember 31 (for instance), the bill of lading taken out on the 
same date, car placed on siding for shipment, and the bill of 
lading mailed same date, is the rate applicable on December 31 
to be protected? 

Should the twin load of rail have been loaded on December 
31, the car placed on the siding for forwarding, bill of lading 
taken out and signed by the shipper on December 31, and then 
left in the post office box of the agent of the railroad company 
after 6 p. m., what is the proper rate to apply, i. e., the rate 
applicable on December 31 or on January 1? 

Does either of the above actions by shipper constitute 
“Shipment Being Made” on December 31? 

Any I. C. C. deeisions that you may refer me to relative 
to the above will be greatly appreciated. 

Answer: In Conference Ruling 172 the Commission said: 


Freight was received by a carrier and bills of lading were issued 
therefor on December 21 and 29, 1908. The freight was actually 
moved on January 1, 1909, on which date a lower rate went into 
effect: Held, That the rate in effect on the date the carrier received 
the property for transportation is the lawful. rate. 


See also Transcontinental Freight Co. vs. D. G., 62 I. C. C. 
127. 


When a shipment is received for transportation it is a ques- 
tion of fact, not determinable conclusively by the date of the 
billing or the date of the movement. 

In order that a carrier may be charged with the custody, 
care and transportation of goods, it is essental that as a bailee 
it shall have come into possession of the goods, which, of 
course, involves a delivery by the shipper and an acceptance by 
the carrier, and until there has been such delivery and accept- 
ance, by which possession of the goods has been transferred 
from the shipper to the carrier, no liabilty of the carrier with 
reference to such goods arises. 


In the absence of special contract, custom, or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in a position from which it might readily be 
taken by the carrier or its agent, but there must be notice to 
it or its agent of the delivery, and intention to place the goods 
in the care and custody of the carrier for transportation. 

If something required by law or contract remains to be 
done by the shipper after the goods are put into the hands of the 
agent of the carrier before they are to be transported, the carrier 
does not become liable as carrier until the goods are ready for 
shipment. As otherwise expressed, the party bringing the goods 
must first do whatever is essential to enable the carrier to 
commence, or to make needful preparations for the service re- 
quired from it, before it can be made liable or subject to re- 
sponsibility in that capacity. Delivery cannot be complete if 
anything remains to be done. 

It is not apparent that in either of the cases outlined by you 
there was a delivery of the shipment to the carrier, unless in 
the first case the sentence reading “The bill of lading taken out 
on the same date” means that the bill of lading was signed by 
the carrier on that date. 

Liability of Carrier for Loss from Tank Car Furnished by Shipper 

Massachusetts.—Question: A car loaded with 10,224 gallons 
fuel oil, inspected by representative of the shipper and carriers 
found without defects, shipped from A to B over the C Railroad. 
Car was discovered to be leaking between D and E, a distance 
of 15 miles from A. It was stopped, set off at a siding and in- 
spected and found that the inside valve was unseated and the 
outlet cap was not tight. Cap was replaced by employe of the 
C Railroad and remained in position without further loss of oil 
and reforwarded to destination B, at which time it was found 
to contain only 379 gallons, or a loss of 9,845 gallons. 

Loss claim was filed with the C Railroad on the basis as 
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stated above, which they declined to pay, stating that their legal 
department decided the condition could not be charged to any 
act of the carriers, particularly in view of the fact that four 
similar cars in the same string met with no trouble. 

We hold that the carriers are liable to the extent of our 
claim on the strength of the fact that shipment was accepted by 
them without exception, strictly in accordance with the condi- 
tions of the bill of lading contract, and their failure to deliyer 
the material that was originally shipped. 

Answer: In order to hold a carrier liable in damages for 
loss of goods from a tank car furnished by the shipper it must 
be shown that the carrier was negligent in its transportation 
of the goods. Whether or not the carrier was negligent is a 
question of fact. If the carrier was not negligent in transport- 
ing the car in a leaky condition and the loss resulted from a 
defect in the car furnished by the shipper, which defect was 
not discernible by ordinary observation or such inspection as 
can readily be made, the carrier is not liable for the resulting 
loss. 

It has been held, however, that to relieve a carrier, not own- 
ing, furnishing, or supervising the loading of a car of oil, nor 
examining it for latent defects, from its common law liability 
for safe delivery of the contents, the burden is on it to prove 
such defect and the reason therefor. See Central of Ga. Ry. 
vs. Chicago Varnish Co., 53 Sou. 832; A. & V. Ry. Co. vs. Ameri- 
can Cotton Oil Co., 249 Fed. 311; A. G. S. vs. Morris & Co., 
249 Fed. 312; also American Cotton Oil Co. vs. Davis, 224 Pac. 
23, and G. C. & S. P. Ry. Co. vs. Lakeside & Jr. Co., 292 S. W. 
939. 

In Southern Cotton Oil Co. vs. A. C. L. R. Co., 17 Fed. (2d) 
411, it was held that the “code of rules governing the condition 
of, and repairs to, freight cars for the interchange of traffic,” 
to which practically all the railroads in the country are parties, 
and which apply to the transporation of shipments in private 
cars furnished by the shipper, which are carried at reduced rates, 
but repairs to which cars are to be made at the expense of the 
owner and which also provides that “each railroad is responsible 
for the condition of all cars on its line” did not render a railroad 
company liable for non-delivery of oil which leaked from a tank 


car furnished by the shipper and delivered after being loaded,’ 


where the defect was not discoverable by such inspection as the 
company could and did make, and, after the leakage was dis- 
covered, it exercised ordinary care to minimize the loss. 

The fact that the inside valve was not seated is a latent 
defect not discoverable by ordinary inspection by the carrier. 

As to the liability of the carrier by reason of the fact that 
the outlet cap was not tight, see the decision in American Cotton 
Oil Co. vs. Davis, 224 Pac. 23, particularly the statement on page 
24 thereof, regarding the function of the cap on the outlet valve, 
in so far as its absence affects the liability of a carrier for loss 
of oil from a tank car furnished by the shipper. The same rea- 
soning would apply in the instant case, in our opinion. 
Tariff Interpretation—Application of Intermediate Rule in Con- 


nection with Steamship Line 


Maryland.—Question: The Interstate Commerce Commis- 
sion’s rules, of course, provide for the observance of the statu- 
tory notice of thirty days in advance of the effective date in 
the publication of rates, unless special permission be granted 
to publish on shorter notice. A joint tariff publishes rates to 
points “A” and “B,” landings reached by a steamer line, the 
movement to “B” being through “A” and the tariff publishing 
the rates carries the usual note as to intermediate application 
of rates to points of destination. Steamer line decides to make 
“C,” an intermediate point located directly between “A” and “B,” 
a regular port of call and under the application of the inter- 
mediate clause rates to “B” would automatically apply to “C.”’ 
Please let me have your understanding as to the effective date 
of the rates to “C,” understanding that all lines parties to the 
through rates are common carriers and joint tariff is filed with 
the Interstate Commerce Commission. Rule 57 of Tariff Cir- 
cular 18-A is, of course, not involved. 

Answer: We can locate no opinion of the Commission cov- 
ering facts similar to those set forth by you. 

While under the decision of the Supreme Court of the 
United States in Lucking vs. Detroit & Cleveland Navigation 
Co., 265 U. S. 346, a carrier by water is not obligated to ¢ontinue 
to operate boats on a particular route and apparently under the 
principle of this decision the steamship line in question could not 
be required to make “C” a regular port of call, it would seem that 
inasmuch as a basis for rates to point “C” is provided in the 
tariff by reason of the intermediate rule, the making of “C” a 
regular port of call has the effect of putting into effect on the 
date of the establishment of such service the rates held out by 
the tariff for application to “C” under the intermediate rule. 

In other words, while the publication of rates to “C” under 
the intermediate rule would not obligate a steamship line to 
make “C” a port of call, a basis for rates is provided by this 
rule to “C” which may be used upon the establishment by the 
steamship line of service to that point. 


Tariff Interpretation—Class vs. Commodity Rate as Factor of 
Combination 

Georgia.—Question: On September 24, 1927, there was 

shipped from Stuarts Draft, Va., a point on the Norfolk & West- 
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ern Railway, to Miami, Fla., a carload of apples, weighing 24,000 
pounds, on which was assessed a commodity rate of 54 cents to 
Jacksonville and commodity rate of 56 cents beyond, producing 
through rate of $1.10. 

The factor from origin to Jacksonville is applicable to Jack- 
sonville, proper, or for beyond, while the factor of 56 cents be- 
yond is a proportional rate, when from beyond, authority being 
Agent J. J. Cottrell’s I. C. C. 602 and Agent J. H. Glenn’s I. C. C. 
614. 

There is also in effect a sixth class proportional rate from 
Stuarts Draft, Va., to Jacksonville, Fla., of 50% cents, which, 
if added to the 56 cent rate beyond, would produce $1.06%. 

It is the view of the carriers that inasmuch as both of the 
factors are specific commodity rates, such rate is the lawful 
rate and the only rate that may be used with relation to that 
traffic between those points even though a class rate or some 
combination may make lower, I. C. C. Tariff Circular Rule 7-A. 

It is our position that I. C. C. Tariff Circular Rule 5 (c) is 
properly applicable in that there is no specific rate from point 
of origin to destination and no specific manner of constructing 
a combination rate, therefore the lowest combination which in- 
cludes the proportional class rate to Jacksonville and produces 
$1.06%4 as against the combination of two commodity rates of 
$1.10. 

We will thank you for your advices and authority. 


Answer: In our opinion, the proportional commodity rate 
to Jacksonville must be assessed on the shipment upon the 
ground that the establishment of a commodity rate removes 
the application of the class rate, and this applies to factors 
used in a combination as well as a through rate between given 
points. This is true where the lower class rate is published 
between the same points from and to which the commodity 
rate applies and the rate between those points is one of the 
factors in a combination rate. Rule 7 (a), of Tariff Circular 
18-A, provides that in every instance where a commodity rate 
is named in a tariff upon a commodity and between specified 
points, such commodity rate is the lawful rate and the only rate 
that may be used with relation to that traffic between those 
points, even though a class rate or some combination may make 
lower; that the naming of a commodity rate on any article or 
character of traffic takes such article or traffic out of the clas- 
sification and out of the class rates between the points to which 
such commodity rate applies. 

As previously stated, we do not locate a decision directly 
in point. However, in accordance with the above, it is our view 
that the same rule applies in making combination rates as on 
through rates; that is, that the commodity rate removes the 
application of the class factor between the same points unless 
both factors are carried in one and the same tariff and said 
tariff authorizes the alternative use of such rates. Rule 7 is 
not limited to joint through rates. In the absence of joint 
through rates or prescribed basis for constructing combination 
rates, the Commission held in Indian Refining Co. vs. L. & N., 
112.I. C. C. 732, that under rule 5 (c) of Tariff Circular 18-A, the 
“lowest combination of applicable rates” must be used, and that 
the real question to determine was what rates were the ap- 
plicable rates for basing the combination. Inasmuch as rule 7 
removes the class rates on shipments moving from “A” to “C” 
and the commodity rate thus becomes the applicable rate, and 
such rate may be used either locally or proportionally, it seems 
to logically follow that rule 7 removes the class factor for either 
local or proportional purposes. 


Notice of Claim—C. O. D. Collection 


INMlinois.—Question: We forwarded five shipments by C. O. 
D. express to same consignee at same destination on April 17th, 
May 7th, May 10th, May 17th and June 24th, 1926, respectively. 
These were all forwarded in good faith and the first knowledge 
we had that shipments had not been delivered was the latter 
part of July 1926 when all five shipments were returned to us 
by the express company with transportation charges to both 
directions. If we had had proper notice from destination agent 
regarding first shipment we would of course, not have forwarded 
subsequent shipments. Destination agent frankly admits that no 
notice was sent on either of the shipments, stating that he ex- 
pected consignee to take up shipments every day. 

The carriers, however, have declined our claim for return 
charges on the last four shipments on the ground of six months 
limitation period, basing governing date as date of original out- 
going shipments. Does not the date shipments were forwarded 
on return movement govern? 

Answer: As we understand, your claim has been declined 
upon the ground that it is barred by the provisions of the express 
receipt requiring the filing of a claim within a stipulated period 
of time, i. e., six months. With respect to this contention on the 
part of the express company, see the case of Anthony vs. Ameri- 
can Express Co., 124 S. E. 753, in which it is held that the con- 
dition of an express receipt that claims be made in writing, 
within a specified time, applies only to claims against the ex- 
press company arising out of breach of duty as common carrier, 
and not to claims for money collected on C. O. D. shipments 
and not remitted in accordance with special contract. 

That the undertaking of the express company to make a C. 
O. D. collection is a contract separate and distinct from the 
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contract of carriage, see Fowler Commission Co., vs. C. R. I. & 
P., 71 S. W. 1077, and Rolla Produce Co., vs. American Express 
Co., 226 S. W. 582. It is our opinion that the decision in Anthony 
vs. American Express Co., 124 S. E. 753, correctly states the 
law, and that Paragraph 7 of the Uniform Express Receipt may 
not be relied upon by the express company as a legal ground 
for declining your claim. 

Reparation—Complainants not Parties to Original Proceedings 

in Which Reparation Awarded 

Oklahoma—Question: We ask you to refer to the Traffic 
World of October 29th and Nov. 5th. The Oil Industry Supplies 
Rates, Docket 15750, Prairie Pipe Line Co., vs., Arkansas West- 
ern, et al, Opinion No. 12641, 132 I. C. C. 56-81. 

We are wondering if it be possible for a reparation to be 
awarded to our company, even though we did not enter into the 
case, we feel that we might get reparation. 

Will you please advise as to where this applies and also your 
opinion as to whether we might enter into the case for repara- 
tion. 

Answer: With respect to this question, see Bell vs. Zoller 
Mining Co., 109 I. C. C. 484, in which case the Commission on 
page 485, said: 


Defendants also urge that reparation should not be awarded to 
shippers not parties to that proceeding. When, upon a given state 
of facts, we reach a conclusion regarding a certain rate, we will 
adhere to that conclusion in subsequent proceedings regarding the 
same rate, unless some new facts are brought to our attention, con- 
ditions are shown to have undergone a material change or we pro- 
ceed on a misconception or misapprehension. Traffic Bureau of Nash- 
ville vs. L. & N. R. R. Co., 43 I. C. C. 366, and cases cited therein. 

In Phillips vs. Grand Trunk Ry. 236 U. S. 662, the Supreme Court 
decided that a finding by, us of unreasonableness in the past inures* 
to the benefit of every person who has been obliged to pay the un- 
just rate and who initiates his claim within the statutory period. 


Your claims for reparation may be filed with the Commission 
upon its informal docket, assuming that your shipments moved 
between points covered by the Commission’s opinion in the 
case to which you refer, namely between points in Kansas, 
Oklahoma, Texas, common point territory, Arkansas and West- 
ern Louisiana. See Lamar Mill & Elevator Co., vs. A. T. & S. F.. 
Unreported Opinion No. A-290. 

Tariff Interpretation—Wheel Rims—Classification of When 


Weighing Each Less than 25 Ibs. but Packed in Bundles 
Weighing 25 Pounds or More 


Louisiana.—Question: Shipment in question covers 5 bundles 
auto wheel rims, each rim weighing less than 25 pounds and 
packed in bundles, each bundle weighing more than 25 pounds. 

Please refer to page 448, Consolidated Freight Classification 
No. 4, Item 18. The first part of this item covers shipment in 
question when each rim weighs less than 25 pounds and in 
bundles weighing less than 25 pounds. The second part of this 
item covers when rims each weigh over 25 pounds and in bundles 
weighing over 25 pounds. 

As stated above, each rim weighs less than 25 pounds but 
are packed in bundles weighing more than 25 pounds, (each 
bundle). Claimant contends shipment should take third class 
rating in Western Classification. 

Please advise if shipment is subject to first class rating or 
third class rating as shown in item named above. 

Answer: In our opinion the third class rating is applicable 
on the shipment in question, for the reason that while each rim 
weighed less than 25 pounds, the bundle weighed more than 25 
pounds, the third class rating applying to either rims weighing 
each 25 pounds or to rims weighing less than 25 pounds, but in 
bundles weighing 25 pounds or over. 


Demurrage—Misrouting by Carrier 


Ohio.—Question: A car arrives at point “P” on “A” railroad 
and is placed for delivery on the latter’s public team track. The 
consignee at first refuses to accept and produces bill of lading 
calling for “B” railroad delivery. After $6.00 demurrage accrues, 
consignee, in order to avoid three or four days delay which “B” 
railroad delivery would entail, agrees to accept. 

It is our understanding that the Commission or courts have 
ruled that under circumstances as recited above, the consignee’s 
acceptance would serve to ratify the carrier’s error in delivery 
and thus make the consignee liable for the demurrage which 
accrued incident to acceptance. 

Do you agree? If so, won’t you please give us necessary 
Interstate Commerce Commission or court decision reference 
supporting? 

Answer: Where a carrier’s error prevents proper delivery, a 
shipper cannot be held liable for demurrage charges accruing 
through such fault on the part of the carrier. Hector Lumber 
Co. vs. C. M. & St. P. Ry. Co., 112 I. C. C. 418; Difenderfer Lum- 
ber Co. vs. M. A. & E. Ry. Co., 53 I. C. C. 571; Robinson Clay 
Products Co. vs. A. C. & Y. Ry. Co., 40 I. C. C. 177. The latter 
case covers facts similar to those set forth by you, the Commis- 
sion holding that demurrage collected must be refunded by the 
carrier. 

Liability of Terminal Carrier for Delay Occurring Prior to 
Receipt by it of Goods 
New York.—Question: We have an action against a railroad 
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pending, involving a legal complication which we would like to 
have you enlighten for us. 

The railroad is the delivering carrier and the basis of claim 
is for delay. In such an action we are only prepared to prove the 
delay from the point of origin to the point of destination, but 
the delivering carrier claims that this is insufficient, in that we 
must show delay over the delivering carrier’s own line, in other 
words, they claim that we must show delay from the point where 
it received the shipment from its connecting carrier to the point 
of destination. 

It is our contention that it is sufficient to show delay from 
the point of origin to point of destination and then it becomes 
incumbent upon the delivering carrier to show that the delay did 
not occur while the shipment was in its custody or if it did occur 
in its custody, they must show excuse for that delay. 

This case is coming up for trial soon and we will appreciate 
if you will let us have your opinion in the matter, together with 
any cases that you may cite supporting it, even if your decisions 
and those cases are contrary to our position in the matter. 

Answer: Prior to the enactment, on March 4, 1927, of Senate 
Bill S. 3286, the so-called Newton Bill, the terminal carrier could 
not be held liable for a loss occurring prior to the receipt by it 
of the goods. 

However, under the present provisions of Paragraph 11 of 
Section 20, an action may be brought against either the initial 
or terminal carrier and recovery had without proof of where the 
loss, damage or delay occurred. The provision of Section 20, 
above referred to, reads as follows: 


Or any common carrier, railroad, or transportation company de- 
livering said proprty so received and transported, shall be liable to 
the lawful holder of said receipt or bill of lading or to any party en- 
titled to recover thereon, whether such receipt or bill of lading has 
been issued or not, for the full actual loss, damage, or injury to such 
property caused by it or by any such common carrier, railroad, or 
transportation company to which such property may be delivered or 
over whose line or lines such property may pass within the United 
States or within an adjacent foreign country when transported on a 
through bill of lading, notwithstanding any limitation of liability or 
limitation of the amount of recovery or representation or agreement 
as to value in any such receipt or bill of lading, or in any contract, 
rule, regulation, or in any tariff filed with the Interstate Commerce 
Commission; and any such limitation, without respect to the manner 
or form in which it is sought to be made is hereby declared to be 
unlawful and void. 


Rates—Through Class Rate Exceeding Aggregate of Intermediate 
Commodity Rates 


Arkansas.—Question: There appears to be no through com- 
modity rate on calcium cyanamid, carloads, when from “A” to 
“B,” as of February 4, 1925, SWL Classification Exceptions and 
Rules Circular No. 2-V provided a class “E” rating for calcium 
cyanamid, carloads. SWL Tariff No. 58-O carried a through class 
“EB” rate “A” to “B” of 48c. 

Our shipment in question was routed Central of Georgia 
to Birmingham, thence Frisco through Memphis and to destina- 
tion. We are advised that Speiden’s Tariff No. 78-K, I. C. C. 
No. 843, named a commodity rate, “A” to “C,” of $4.05 per ton, 
and SWL Tariff No. 114-A named a commodity rate of 2114c 
from “C” to “B,” the combination of these latter two rates mak- 
ing a total of $8.35 per ton, as compared with $9.60 per ton on 
the basis of the through class “E” rate. 

We are under the impression that quite a few years back the 
Interstate Commerce Commission held that, where lower com- 
binations were possible on the river crossings that such com- 
bination should be used in preference to higher through class 
rates, possibly due to the fact that the through class rates be- 
tween these points in question are made by the use of an arbi- 
trary over St. Louis, while a combination is made on Memphis, 
Tenn. . 

Answer: In Morgan et al. vs. M. K. & T. Ry. Co., 12 I. C. C. 
525, the Commission said: 


The Commission has announced that it will view a through rate 
that is in excess of the sum of the local rates between the same points 
as prima facie unreasonable, and if called upon to pass upon such a 
case under formal complaint will place the burden of proof upon the 
carriers to defend the unreasonableness of such rate. This, however, 
does not assume that there may not be instances in which a through 
rate higher than the sum of the locals between the same points 
will be found reasonable. Neither does it furnish to carriers or to 
shippers any license to depart from the rates and terms of the tariffs 
lawfully applicable to the shipments. A specific through rate is the 
lawful rate upon through shipments even though some combination 
might make lower. The higher rate may not be reduced except by 
lawful amendment to tariff, and carrier may not charge the higher 
through rate upon one shipment and the lower combination rate upon 
—, shipment of the same kind between the same points at the 
same time. 


See also Conference Ruling No. 220-G and Board of Trade 
vs. M. C. & St. P., 34 I. C. C. 208, in which case the Commission 
authorized the waiver of the collection of certain undercharges 
based upon the application of the aggregate of the intermediate 
commodity rates on shipments moving from and to points be- 
tween which a through class rate was in effect at the time the 
shipments moved. 


The Commission has held on numerous occasions, and the. 


principle is definitely fixed, that a through rate is the only law- 
ful rate via the route over which such through rate is applicable. 
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If the lower combination and the through rate both contemplate 
shipments moving over the same lines and through the same 
junction point, the lower combination may not be applied. Such 
a through rate, however, is in violation of the “aggregate-of-in- 
termediates” clause of the fourth section of the interstate com- 
merce act, as amended, and if the carriers’ attention is directed 
to such a situation, they will, no doubt, correct same. The 
Commission has in numerous cases awarded reparation to the 
basis of the lower combination. See American Refining Co. vs. 
St. L. S. F. Ry., 51 I. C. C. 179; Carolina Portland Cement To. 
vs. L. & N., 50 I. C. C. 98; Ft. Smith Commission Co. vs. K. C. S. 
Ry., 50 I. C. C. 185; Carriers vs. A. & N. R. R., 50 I. C. C. 280. 

We know of no ruling by the Commission such as you refer 
to in your last paragraph. 


Tariff Interpretation 


Virginia.—Question: On October 28, 1926, we forwarded a 
car of lumber, ACL-26608, from St. Stephens, S. C., to the Murry 
Lumber Company, Harlem Transfer, New York, N. Y., for D. L. 
& W. delivery, no intermediate routing being shown in the Dill 
of lading. Freight charges were assessed ‘on this shipment on 
a basis of 36c per hundred pounds to Hoboken City, N. J., plus 
6c per hundred pounds beyond. On February 10, 1927, we filed 
claim for refund to the basis of 38c per hundred pounds, using 
as authority Agent Glenn’s ICC-A-541, page 77, item 21, and a 
check from the Atlantic Coast Line Railroad Company was re- 
ceived on March 3, 1927. 


The Atlantic Coast Line Railroad Company is now insisting 
that we return to them the refund which they have made on 
account of the original rate having been correct and the refund 
was made to us in error. 


On referring to -Agent Glenn’s ICC-A-541, it will be seen 
that there is a through rate of 38c published from St. Stephens 
to Harlem Transfer, New York, but upon referring to the through 
routings there seems to be no routing provided in connection 
with this rate on which the Atlantic Coast Line is basing their 
claim for the return of the refund. 

After considering rule 4-j of Tariff Circular 18-A, we are of 
the opinion that the 38c rate as shown is the rate applicable 
to this shipment, regardless of the absence of the through rout- 
ing, and we will thank you to advise us whether or not, in your 
opinion, we are within our rights in declining to return the 
above refund to the Atlantic Coast Line Railroad Company. 

Answer: It is our view that the carrier’s contention is cor- 
rect and that the amount paid to you should be refunded to 
the carrier. 


Page 169, under heading, “Application of Routing Instruc- 
tions,” reads in part as follows: 


Rates published in this tariff, or as same may be amended, are 
applicable only via routes provided on pages 170 to 235, inclusive; or 
as same may be amended, and these routing instructions should be 
strictly observed by agents. * * * 


Routes are provided on pages 170 to 235 from St. Stephens, 
S. C., on the A. C. L. via routes operating through Maryland, 
Virginia and West Virginia only. 


Under the Exceptions to Application of Rates, page 166, 
item 225, for account of the D. L. & W., it is provided that (1) 
“rates are not applicable in connection with D. L. & W. via 
routes operating through Maryland, Virginia or West Virginia.” 
As the only routes shown in this tariff from and to certain points 
which include both your origin and destination, the points in 
question are through Maryland, Virginia or West Virginia, the 
38c rate claimed is not applicable. 


Tariff Interpretation—Minimum Weight—Light and Bulky Arti- 
cles—Two Cars Furnished in Lieu of Larger One Ordered 


Arkansas.—Question: Kindly let me have your interpreta- 
tion of the “Two for One” rule in this case: 


A 40-foot furniture car was ordered for loading mixed furni- 
ture from “A” to “B,” both of which are Arkansas intrastate 
points. Two smaller cars were loaded in lieu thereof at rail- 
road’s convenience, and so shown on the Dill of lading. SWL 
Tariff 114-C, I. C. C. No. 1946, item 955, covers rating. Note 5 
in item mentioned says that two cars for one loading is subject 
to items No. 504, 510 and 516 of SWL Exceptions 2-W, I. C. C. 
No. 1922. What is the correct minimum applicable on this ship- 
ment? And, which of the three items in exceptions govern? 


Answer: Item 516 of SWL Exceptions 2-W, Johanson’s 
I. C. C. 1922, is not applicable because of its territorial applica- 
tion, it being restricted by the circle (1) reference mark carried 
thereon, to traffic between points in defined territories, gen- 
erally speaking, and does not include Arkansas state traffic. 
This leaves items 504 and 510 to be considered. You do not 
specify route of movement nor names of carrier involved. Item 
510, you will observe, is restricted to certain carriers, and 
as to such carriers excludes the application of item 504 (note 
the exceptions in item 504 to this effect). It is therefore a 
question as to the routing involved, or, at least, to the roads 
involved in the movement as to which of these two items is 
applicable. This information is necessary to determine the 
question. 
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Digest of New Complaints 


No. 20233. Nueces County Navigation District No. 1, Corpus Christi, 
Tex., vs. Abilene & Southern et al. 

Alleges violation of section 3 of the act, because defendants 
refuse to establish and maintain rates on cotton and cotton linters 
based on the same coastwise relative mileage scale to the Port of 
Corpus Christi as apply to ports of Houston, Galveston, Texas 
City, Beaumont, Orange and Port Arthur, Tex. Asks same rates 
and concentration privileges as apply to other Texas ports named. 

No. _— Transcontinental Oil Co., Tulsa, Okla., vs. C. R. I. & P. 
et al. 

Unreasonable rates on petroleum lubricating grease from Kan- 
a City, Mo., to Hodge, Tex. Asks rates for future and repa- 
ration, 

No. 20246. The Washington Building Lime Co., Baltimore, Md., vs. 
Pennsylvania et al. 

Unreasonable rates on lime from Woodville, O., to Belair, Md., 
and other stations on the Maryland & Pennsylvania in Maryland 
and Pennsylvania. Asks rates for future and reparation. 

No. 20246, Sub. No, 1.. Same vs. Pennsylvania, 

Unreasonable rates and charges on lime from Woodville, O., to 
Catonsville, Md. Asks rates for future. 

No. 20247. Public Utilities Commission of Ohio, Columbus, O., vs. 
Pennsylvania. 

Asks prescription of rules and regulations requiring the use of 
automatic or foot power doors to fire boxes of locomotives or 
other devices to protect employes as provided by section 2 of the 
boiler inspection act. 

No. 20248. Kilgore Seed Co., Plant City, Fla., vs. Seaboard Air Line. 

Unlawful rates on potatoes from Jacksonville, Fla., to Plant 
City, Fla., originating in Minnesota, Wisconsin and Maine. Asks 
determination of whether local interstate rates were applicable. 

No. 20249. Golden State Milk Products Co., San Francisco, Calif., vs. 
Northwestern Patific et al. 

Rates in violation of first three sections of the act, on dry 
powdered skim milk from Arcata, and Fernbridge, Calif., to various 
points in transcontinental destination group territory as shown 
in Countiss’ tariff 3-Q, I. C. C. 1134 and reissues thereof, 
and to Phoenix, Ariz., and E] Paso, Tex. Asks reparation. 

No. 20250. Shearman Concrete Pipe Co., Little Rock, Ark., vs. Texas 
& New Orleans et al. 

Rates and charges in violation of first three sections of the act, 
on sewer pipe, clay or concrete, from Dallas, Tex., to Lake Charles, 
La. Asks rates for future and reparation. 

No. + ~ J. Allen Smith & Co., Inc., Knoxville, Tenn., vs. Southern 
e 


Rates and charges in violation of sections 1 and 3 of the act, on 
grain and grain products from and through Ohio and Mississippi 
River crossings to Knoxville, Tenn., and beyond. Asks rates for 
future and reparation. 

No. 20252. Mississippi Railroad Commission et al., Jackson, Miss., vs. 
Aberdeen & Rockfish et al. 

Alleges that rates on pris and grain products from points in 
Illinois, Indiana, Missouri, Oklahoma, Kentucky, Tennessee, Ohio, 
Texas, Kansas, Nebraska, Colorado, Minnesota, Iowa, evada, 
Idaho, Utah, Montana, fs aay, | and Oregon to points in Missis- 
sippi are in violation of section 1; in violation of section 2; unduly 
preferential of shippers and consumers of grain and grain prod- 
ucts in St. Louis, Mo., Cairo, Ill., Memphis, Tenn., and other Mis- 
sissippi and Ohio River reshipping and rate basing points in vio- 
lation of section 8, and in violation of long-and-short-haul clause. 
Asks rates for future. 


No. Fa aly o~ Seconerneee Co. et al., Traverse City, Mich., vs. Ann 
rbor et al. 

Rates in violation of sections 1 and 3 of the act, on various com- 
modities from Traverse City, Mich., to Eastern Trunk Lines ter- 
ritory, as co red with rates from Menominee, Mich., also rates 
from and to Traverse City. Asks rates for future to and from 
Traverse City. 

No. 20253. Canton Railroad Co., Baltimore, Md., vs. Ann Arbor et al. 

Alleges that absorption, divisions and allowances to com lainant 
are grossly inadequate and non-compensatory for services, facilities 
and privileges performed and furnished by complainant, and con- 
stitute unjust, unreasonable and inequitable divisions of joint or 
through charges applicable to traffic involved in violation of sec- 
tions 1, 15 and 15a of the act. Asks relief as to matter complained 


of. 
No. 20254. Publishers’ Association of New York City et al., vs. Bangor 
& Aroostook et al. 

Unreasonable rates and charges on newsprint paper from points 
in New York, Massachusetts, Connecticut, New Hampshire, Ver- 
mont and Maine to New York City, and nearby points, in New 
York and New Jersey. rates for future and reparation. 

No. 20254. Sub. No. 1. Same et al. vs. Algoma Eastern et al. 

Unreasonable rates and charges on newsprint paper from points 
in Ontario, Quebec and New Brunswick, Canada, to New York 
Cy and nearby points. Asks rates for future and reparation. 

. Southern Hardwood Traffic Association, Louisville, Ky., 

vs. Cumberland Transportation Co. et al. 

Rates in violation of section 6 of the act on rough lumber from 
Bluffs, Ky., to St. Marys, O. Asks reparation. 


No. 20256. Transcontinental Oil Co., Tulsa, Okla., vs. Santa Fe et al. 
Unreasonable rates on petroleum products from Bristow and 
other Oklahoma points to Wayne and Concord, Neb. Asks rates 
for future and reparation. 
No. 20257. North American Cement Corporation, Hagerstown, Md., vs. 
Baltimore & Ohio. 

Rates in violation of sections 1, 3 and 13 of the act, on crushed 
stone between points in Delaware, Maryland, West Virginia and 
District of Columbia. Asks rates for future. 

No. 20258. Goodman Mfg. Co. Chicago, Ill., vs. C. & E. I. et al. 

Charges in violation of section 6 of the act, on electric mine 
locomotives from Chicago to points in Alabama, Kentucky, Tenn- 
essee and Virginia. Asks cease and desist order and refund of 
overcharges. 

No. 20259. H. P. Wasson & Co., Indianapolis, Ind., vs. C. B. & Q. et al. 

Charges in violation of section 6 of the act, on cotton aprons 
from Seattle, Wash., to Indianapolis. Asks refund. 

No. 20260. William Flaccus Oak Leather Co., Pittsburgh, Pa., vs. 
New Haven et al. 

Unreasonable rate on dry quebracho extract from Boston, 
ae. to Buckhannon, W. Va. Asks rates for future and repara- 

on. 
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TRANSMARINE LINES 
Intercoastal Service 


TO LOS ANGELES HARBOR (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. (New York Harbor) 
From P. Newark 


Steamer 


17 
GULF-INTERCOASTAL SERVICE 
TO LOS ANGELES HARBOR (Wilmington), 

From 


Mobile 


From 
New Orleans 
Dec. 1 
Dec. 15 
Dec. 29 


Steamer 


COASTWISE GULF SERVICE 
From Port Newark, N. J., to Houston, Texas 
Serving Texas and the Southwest 
Sailings eae Seen Sey 14 days 


TRANSMARINE LINES 


Port Newark Terminal 
Telephone Mulberry 4300 5 Nassau u Sta, New New ¥. York City 


Agencies: Buffalo, Chicago, Houston, Los Angeles, terol 
New Orleans, Pittsburgh, San Franc e 








Ship by Water 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 10 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far gs 
For rates, dates of sailings and other information apply 
WILLIAMS STEAMSHIP CO., 1 Inc. 

Moore and Water Streets, New York, Telephone Bowling Green 7394 
BaRimere, Md. Pa. Pa. ‘a. 
na eenues ee ree oe, am balan 
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Speed on Orient 
Mails 


The fastest service wins the mail. This line 
is used to carry Government Mail to the 
Orient on account of the quick delivery. That 
same speed is available for your freight and 
express shipments, thereby saving interest on 
Capital. Win sales by service. Sailings every 
fourteen days from Seattle for Yokohama, 
Kobe, Shanghai, Hong Kong and Manila. 
Through Bills of Lading issued to other ports. 





T.J. Kehoe, General Eastern Agent, 32 Broadway, New York City 


W.G. Roche Inc., Geseral Agt., R. W. Bruce, General Agent, 
Dime Bank Building, 110 South Dearborn St., 
Detroit, Mich. Chicago, Ill. 
L. L. Bates, General Freight Agent, 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 


Other Offices, Boston, Philadelphia, Portland, Ore. 


GULF PACIFIC LINE 


SAILINGS EVERY FOURTEEN DAYS 
FROM 


Houston, Mobile, New Orleans 
AND 


Regular Service From 


Beaumont, Port Arthur, Lake Charles 


Galveston, Tampa 
TO 


San Diego, Los Angeles, San Francisco 
Oakland, Portiand, Seattle, Tacoma 
and Vancouver (B. C.) 


Through Bills of Lading issued te Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
Main Office: 424 Whitney Building, New Orleans, La. 


SWAYNE & HOYT, INC., Pacific Coast General Agents 
Main Office: 430 Sansome Street, San Francisco, Calif. 
SWAYNE & HOYT, INC., W. J. SMITH, General Agent 
208 South La Salle Street Chicago, Ill. 
SWAYNE & HOYT, INC., H. H. KENNEDY, General Agent 
320 Merchants Exchange Building St. Louis, Mo. 


THE STEELE STEAMSHIP LINE, INC., General Agents 
15 Moore Street ae New York, N. Y- 
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No. 20261. Fletcher Enamel Co. et al., Dunbar, W. Va., vs. Baltimore 
& Ohio et al. 

Unreasonable rates and charges on iron and steel articles from 
Pittsburgh and other Pennsylvania points, Youngstown and other 
Ohio points, and Wheeling, W. Va., to Dunbar and Charleston, 
W. Va. Asks rates for future and reparation. 

. 20262. Higginbotham-Bartlett Co., Inc., et al., Dallas, Tex., vs. 
Santa Fe et al. 

Unreasonable rates on coal from points in Colorado and New 
Mexico to points in Texas, Oklahoma and New Mexico. Asks rates 
for future and reparation. 

oe. ay Bros., Inc., St. Paul, Minn., vs. Bessemer & Lake 
Srie et al. 

Rates and charges in violation of sections 1 and 6 of the act, 
on power shovel from Erie, Pa., to West Palm Beach, Fla. Asks 
cease and desist order and reparation. 

. 20264. = H. Franklin Co. et al., Minneapolis, Minn., vs. C. B. & 
v. et al. 

Rates and charges in violation of first three sections of the act, 
on common chairs from Thomasville, N. C., to Minneapolis, Minn. 
Asks reparation. 

. 20265. Gateway Hay Co. et al., Kansas City, Mo., vs. Missouri & 
North Arkansas et al. 

Unreasonable rates on hay and articles taking same rates be- 
tween points in Oklahoma and points in Arkansas on the M. & 
N. A. Asks rates for future and reparation. 

. 20266. Merchants & Planters Plant Food Co., Little Rock, Ark., 
vs. L. & N. et al. 

Rates and charges in violation of sections 1, 4 and 6, on acid 
phosphate from West Nashville, Tenn., to Little Rock, Ark. Asks 
rates for future and reparation. 

20267. Brown Roberts Hardware & Supply Co., Ltd., Alexandria, 
La., vs. B. & O. et al. 

Rates and charges in violation of sections 1, 3 and 4 of the act, 
on wrought iron pipe from Wheeling, W. Va., to Alexandria, La. 
Asks cease and desist order and reparation. 

. 20267. Sub. No. 1. Same vs. Same. 

Same complaint and prayer with respect to wrought iron pipe 
shipments between the same points. 

. 20268. The Creamery Package Mfg. Co., Fort Atkinson, Wis., vs. 
Boston & Maine et al. 

Unreasonable rates and charges on old, worn out scrap pasteur- 
izer coils from points in three classification territories to Fort 
Atkinson, Wis. Asks rates for future and reparation. 

. — Fr. J. Lewis Mfg. Co., Chicago, Ill., vs. Alton & Eastern 
et al. 

Rates in violation of sections 1 and 3 of the act, on creosote 
oil from Chicago, Ill., Dover, O., Granite City, Ill., and Fairmont, 
W. Va., to Louisville, Ky., Indianapolis and Terre Haute, Ind., 
Orrville and Cincinnati, O., and points in E. St. Louis switching 
district, rates from Indianapolis alleged to be on lower basis. 
Asks rates for future. 

. 20270. Koehring Co., Milwaukee, Wis., vs. A. C. L. et al. 

Charges in violation of section 6 of the act, on power cranes 
and parts from Milwaukee, Wis., to Tampa, Fla., and Nokomis, 
Fla. Asks cease and desist order and reparation. 

. 20271. The Whitacre-Greer Fireproofing Co., Waynesburg, O., vs. 
Pennsylvania et al. 

Unreasonable, preferential and prejudicial rates on brick and 
hollow building tile from Waynesburg, Magnolia, and Delaware, 
O., to points in the Florida peninsula south of Jacksonville; al- 
leges Oak Hill, O., and southern Ohio brick producing points are 
preferred. Asks reparation. 

° _— Lehigh Portland Cement Co., Allentown, Pa., vs. C. & O. 
et al. 

Rates and charges in violation of section 6 of the act, on port- 
land cement from Fordwick, Va., to Kilsyth, W. Va. Asks cease 
and desist order and reparation. 

. 20273. Magnolia Petroleum Co., Dallas, Tex., vs. Santa Fe et al. 

Unreasonable rates and charges on denatured alcohol from New 
Orleans, La., to Oklahoma City, and Tulsa, Okla. Asks repara- 
tion, 

. 20279. Hercules Cement Corporation et al., Philadelphia, Pa., vs. 
Lehigh Valley et al. 

Unreasonable rates on portland cement from all points of origin 
in Lehigh district of Pennsylvania and New Jersey to points in 
Massachusetts, Connecticut, Rhode Island, Vermont, New Hamp- 
shire and Maine. Asks rates for future. 

. 20274. Skelly Oil Co., Tulsa, Okla., vs. Santa Fe et al. 

Unreasonable and illegal rate on crude-natural gasoline mix- 
ture, in tank cars, from Borger, Tex., to El Dorado, Kans. Asks 
cease and desist order. 

. 20275. Rome Oil Mills, Rome, Ga., vs. L. & N. et al. 

Rate in violation of sections 1, 3 and 4 of the act, on cottonseed 
from Munford, Ala., to Rome, Ga. Asks rate for future and repara- 
tion. 

. 20276. Allied Packers, Inc., et al., Chicago, Ill., vs. A. & S. et al. 

Rates in violation of sections 1 and 3 of the act, on fresh meat, 
packing house products, green salted hides and inedible grease 
from Topeka, Kans., to points in C. F. A., Eastern Trunk Line, 
New England, Southeastern and Carolina territories. Asks rates 
for future and reparation. 


COTTON EQUALIZATION CASE 


A brief in defense of the Commission’s decisions and orders 
in Rates on Cotton to Gulf Ports, 100 I. C. C. 159 and 123 I. C. C. 
691, has been filed, in equity Nos. 310 and 311, Alexander Sprunt 
& Son, Inc., et al. vs. United States and Interstate Commerce 
Commission, and Texas & New Orleans et al. vs. Same, in the 
federal court for the southern district of Texas, Houston divi- 
sion, by J. Stanley Payne and P. J. Farrell. The orders in the 
Commission case require the removal of undue prejudice against 
interior cotton concentrators and port concentrators and pref- 
erence for the water-front concentrators by the equalization of 
rates for shipside and city delivery, exclusive of wharfage 
charges. 


Water-front cotton concentrators who had been receiving 
their cotton on the lower city delivery rates, and the carriers, 
attacked the equalization of the rates which theretofore had 
been made on the “two-rate” plan; that is, a lower rate for 
delivery to the city proper and a higher rate for shipside de- 
livery. The court enjoined the enforcement of the order. This 
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brief is intended to convince the court that it should dissolve 
its injunction and dismiss the suits. 

The two-rate plan worked, without much dissatisfaction, 
until cotton concentrators established plants on the water-front 
from which they could send cotton from their concentration 
warehouses to shipside by hand truck or by intra-plant trolleys, 
The water-front concentrators billed their cotton to their plants 
on the city delivery or domestic rates. The uptown concen- 
trators did likewise, but when they forwarded their cotton to 
shipside they had to pay for the additional service, usually 3.5 
cents per 100 pounds. The water-front concentrators had no 
such addition to their rate to pay. Their cost was for hand 
trucking or delivery by intra-plant trolley movement. 


The water-front concentrators appealed to the court, alleging, 
among other things, in general terms, that the order of the 
Commission deprived them of the benefit of their location on 
the water-front; that the finding of undue prejudice was based 
upon commercial conditions instead of transportation conditions; 
that the Commission was without power to order an increase 
in rates to remove undue prejudice unless the reasonableness 
of the rates was also investigated; and that the Commission 
did not grant petitioners a full hearing because the hearing did 
not cover the reasonableness of the rates. The carriers also 
made the claim that they had not had a full hearing and the 
further claim that the latest orders conflicted with earlier 
orders by the Commission, with which they had complied. 


Mr. Payne said the Commission did have power to order 
the removal of undue prejudice without investigating the rea- 
sonableness, per se, of the rates and that the Commission had 
complied with the law. For that reason, he said, the injunction 
should be dissolved and the bills dismissed. 


VOLUME OF TRAFFIC 


The volume of freight traffic handled by Class I railroads 
in September amounted to 42,954,142,000 net ton-miles, accord- 
ing to the Bureau of Railway Economics, which says: 


This was a decrease of 1,391,603,000 net ton-miles or 3.1 per cent 
under September, 1926. In the eastern district there was a decrease 
of 6.7 per cent in September, compared with the same month last 
year, in the volume of freight traffic, while the southern district re- 
ported a decrease of 2.2 per cent. The western district reported an 
increase of 1.4 per cent. For the first nine months in 1927, the volume 
of freight handled by the Class I railroads amounted to 357,294,784,000 
net ton-miles. This was an increase of 365,058,000 net ton-miles or 
one-tenth of one per cent above the corresponding period last year 
and was 7.2 per cent above the corresponding total for 1925. Rail- 
roads in the eastern district for the nine months’ period reported prac- 
tically the same volume of traffic compared with the same period in 
1926, while the southern district reported a decrease of 1.9 per cent. 
The western district reported an increase of 1.1 per cent. 

The average daily movement per freight car for the first nine 
months in 1927 was 30.2 miles, the highest mark ever attained in 
any corresponding period. This was an increase of three-tenths of 
one mile above the best previous average, established in the first 
nine months of 1926. The daily average movement per car in Sep- 
tember was 32.6 miles compared with 32.7 miles in September last 
year. In computing the average movement per day, account is taken 
of all freight cars in service, including cars in transit, cars in process 
of being loaded and unloaded, cars undergoing or awaiting repairs 
and also cars on side tracks for which no load is immediately avail- 
able. The average load per car for the first nine months in 1927 was 
27.3 tons, an increase of two-tenths on one ton above the average for 
the first nine months in 1926. The average load per car for the month 
of September this year was 27.2 tons compared with 27.3 tons in Sep- 
tember last year. 


LUMBER SHIPMENTS 


The organized lumber industry showed seasonal decreases 
in shipments and new business, and a slight increase in pro- 
duction, for the week ended November 12, when compared with 
reports for the preceding week, according to telegraphic re- 
ports received by the National Lumber Manufacturers’ Associ- 
ation from 501 of the leading commercial lumber mills of the 
country. 


The 337 comparably reporting softwood mills showed a 
slight increase in production and decreases in shipments and 
new business, when compared with reports for the previous 
week. In comparison with the same period a year ago, when 
twenty-three more mills reported, there were increases in all 
three factors. 

There was, apparently, little change in the hardwood oper- 
ations, when compared with the week earlier. In comparison 
with the same week last year, some increases in production and 
shipments and a decrease in orders were revealed. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of seven softwood, and two hard- 
wood, regional associations, for the three weeks indicated: 
000’s omitted: 


Corresponding 


Preceding Wk., 
Week, 1926 


1927 (Revised) 
Soft- Hard Soft- Hard- Soft- Hard- 
wood wood wood wood wood 
144 360 126 336 121 
21,785 223,767 18,401 240,774 18,396 
19,061 209,183 19,629 229,937 17,565 


19,280 184,738 22,771 230,746 17,614 


Past Week 


Production 
Shipments 
Orders (New 
202,663 
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ee. Bureau of 
e—— %) Canadian 
Ne Information 


The Canadian Pacific Railway 
through its Bureau of Canadian Information, will 
furnish you with the latest reliable information on 
every phase of industrial and agricultural develop- 
ment in Canada. In our Reference Library at Mon- 
treal is complete data on natural resources, climate, 
labor, transportation, business openings, etc. Addi- 
tional data is constantly being added. 


DEVELOPMENT BRANCH 


If you are interested in the mining wealth and in- 
dustry of Canada or in the development or supply 
of industrial raw materials available from resources 
along the Canadian Pacific Railway, you are invited 
to consult this Branch. An expert staff is maintained 
to investigate information relative to these resources 


and examine deposits in the field. Practical infor- 
mation is available as to special opportunities for develop- 
ment, use of by-products and markets, industrial crops, 
prospecting and mining. 


“Ask the Canadian Pacific about Canada” is not a mere 
advertising slogan, It is an intimation of service—with- 
out charge or obligation—that the information és available 
and will be promptly forthcomsng to those who desire it. 


Canadian Pacific Railway Co. 


Department Colonization and Development 


J. S. DENNIS Windsor Station 
Chief Commissioner Montreal, Can. 


What Some of Our Clients Have to Say 
About Our Service 


“UP-TO-DATE” 


Both our facilities and organization follow the trend 
of successful, modern business—“Watching” Service 
is up-to-the-minute. 


The Traffic Service Corporation, 
Washington, D. C. 


Gentlemen: 


I wish to acknowledge receipt of your letter of 
June 8d, giving us information relative to certain 
changes in Supplement 7 to Great Lakes Transit 
Corp., I. C. C. 68. 


The service that we are receiving from your com- 
pany is very much appreciated by us, and I wish to 
compliment your company on the class of service 
that you are giving, and will certainly be glad to 
recommend it to anyone desiring the service of an 
up-to-date traffic organization in Washington. 


Yours very truly, 


MINNESOTA-ATLANTIC TRANSIT CO. 


(Signed) A. R. SHEFF, 
General Freight Agent. 


Write us for further information 


The Traffic Service Corporation 
MILLS BUILDING WASHINGTON, D. C. 
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ROCHESTER, N. Y. 
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B.R.& P. WAREHOL SI 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 


Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B. R. & P. Warehouse, Inc., "°s''*" 


NE WARK, N. J. 
STORAGE 


/NewN 


Jersey 
en{ral 


ry ¢ 
NEWARK WAREHOUSE'CO:) 
wed 


Located in the Heart of the City and in the Center of the 
New York Metropolitan Area 


STORAGE IN: TRANSIT 


Pool Car Distribution 


All Freight Unloaded Under Cover 
Grinnell Dry System Sprinkler Throughout 


Private Siding Connection with 
The Central Railroad Co. of New Jersey 


For rates and arrangements, apply or write to 


F. W. STOKES, Manager 
NEWARK WAREHOUSE CO., Newark, N. J. 
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MEN IN TRANSPORTATION 





Solution of the merchant marine problem will not be made 
possible until there is thorough coordination of the shipping 
industry of the United States, in the opinion of Norman F. 
Titus, chief of the transportation division of the Bureau of 
Foreign and Domestic Commerce of the Department of Cdm- 
merce, who recently returned to Washington from Europe and 
the United Kingdom, where he made a study for more than 
four months of shipping and transportation. Mr. Titus visited 
ten countries, inspected the great harbors of Europe, and inland 
waterway and air transportation systems. He was a delegate 
to the Third General Conference on Communications and Transit 
held at Geneva, Switzerland, under the auspices of the League 
of Nations. He attended the meeting of the International Cham- 
ber of Commerce at Stockholm and the annual meeting of the 
field staff of the Bureau of Foreign and Domestic Commerce 
held this year at Vienna. 

Mr. Titus is convinced that the United States may profit by 





N. F. TITUS 


examining the methods employed by Great Britain’s shipping in- 
terests in the development and maintenance of an effective and 
efficient merchant marine. He believes that the British shipping 
development is of paramount importance to the United States 
as an object lesson. 


“It is the lack of coordinated effort, so strikingly present in 
the British shipping industry, that is, in reality, accountable for 
the chaotic condition of our merchant marine affairs,” said Mr. 
Titus. “The Shipping Board’s investigation of a year ago pro- 
duced abundant proof of the overwhelming desire of the Ameri- 
can people for a merchant marine privately owned and operated. 
The representatives of the people in Congress are largely of 
the same mind, but they are confused by the complexity of the 
situation and the lack of any clear and definite policy from the 
shipping industry. Here, then, is the crux of the American 
situation—what is needed is militant leadership. This can only 
be attained by a coordination of all the scattered shipping units. 
The vitally necessary leadership will never be procured until 
we have an American Chamber of Shipping; then and then only, 
will the industry present a national merchant marine policy on 
truly American lines—by the expressed will of the majority. 
When such a policy is evolved, the present maze of conflicting 
plans and schemes will be brushed aside and the press and 
Congress will be presented at last with a real policy that rep- 
resents the consensus of opinion of the shipping industry. The 
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issue will then be clear-cut and definite and positive results will] 
be attained. The salvation of the shipping business depends 
upon the organization of an American Chamber of Shipping.” 

Studies made by Mr. Titus in Europe have led him to the 
conclusion that waterways are a great source of national pros- 
perity and that they are a vital part of any national transporta- 
tion system, and that waterway transportation must be coordi- 
nated with other transportation systems. 

Mr. Titus became chief of the transportation division of the 
Department of Commerce in September, 1926, following an ex- 
perience of twenty-five years in railway, express and steamship 
transportation work. He was born in San Francisco, October 
24, 1878, and was graduated from the University of California 
in 1904, where he later lectured on shipping for four years. He 
operated a shipping business in Portland, Ore., for several years 
under the name of the Mann-Titus Company. He was a repre- 
sentative of Norton, Lilly & Co. and several Japanese com- 
panies. He was president of the Commercial Dock and Ware- 
house Company of Portland, operating several docks and ware- 
houses and representing various coastwise shipping companies, 
At the time of his appointment as chief of the transportation 
division, he was manager of the claims and insurance depart- 
ment of the McCormick Steamship Company of San Francisco 
and was also assistant general manager of that company. While 
on the Pacific coast, he was actively interested in a number of 
shipping organizations.—S. H. S. 


DOINGS OF THE TRAFFIC CLUBS 


R. M. McWilliams, nominee for second vice-president of the 
Traffic Club of New Orleans, on the second ticket, asked that 
his name be withdrawn. It has been replaced by that of J. E. 
Fitzwilson, executive general agent, Southern Railway. 





Governor John Hammill, of Iowa, will be the _ principal 
speaker at the annual dinner of the Traffic Club of St. Louis, at 
the Hotel Statler, December 5. ‘Ladies’ Day” will be held at 
the Chamber of Commerce November 21. Forrest C. Donnell, 
St. Louis attorney, will speak on “The Spirit of Thanksgiving.” 





The Traffic Club of Minneapolis held a meeting at its club 
rooms November 17. State Senator Sherman W. Child was the 
speaker. 





There was an attendance of about 100 at a meeting of the 
Transportation Club of Decatur at the Decatur Club November 
10. It was designated “United Fruit Night,’ and the following 
officers of the United Fruit Company were in charge: J. H. 
O’Dowd, general freight agent, New York; L. J. McCauley, gen- 
eral western agent, and W. T. Campbell, traveling freight agent, 
Chicago. A film, “Tropical Winter Cruise,” showing how the 
business of the company is carried on, was shown ,portraying, 
in particular, the handling of bananas. 





The Chattanooga Traffic and Transportation Club held a 
meeting November 1. A. R. Lawton, Jr., general counsel of the 
Central of Georgia, spoke on the “American Jury System,” out- 
lining its advantages and disadvantages and its relation to trans- 
portation. He asked the cooperation of shippers in curtailing 
useless litigation, pointing to the large sums spent annually 
by the railroads in defending such litigation and paying unwar- 
ranted judgments. Those charges, he said, were eventually 
passed on to the shipper in the form of freight rates. The Cen- 
tral of Georgia was in charge of entertainment. The next meet- 
ing will be held at the Hotel Patten December 13. The recently 
elected officers of the club are as follows: President George W. 
Frank; first vice-president, F. L. Dixon; second vice-president, 
J. L. Darragh; secretary and treasurer, E. R. White; directors, 
J. L. Griffith, J. F. Hartley, J. H. McAllister, E. G. Tucker, W. C. 
Stephens, T. Y. Morris and R. L. Gardner. 





There was an attendance of 231 at a meeting of the Mil- 
waukee Traffic Club at the Hotel Plankinton November 14. 
Action pertaining to the Hoch-Smith resolution, railroad Ccon- 
solidation, and revision of the constitution, taken at the meeting 
of the Associated Traffic Clubs of America at Richmond, was 
ratified by a unanimous vote. 





At a meeting of the Transportation Club of St. Paul No- 
vember 15, the club voted unanimously to retain its membership 
in the Associated Traffic Clubs of America. Herman Mueller, 
who had been trying to bring about withdrawal, was in Chicago 
at a meeting of the executive committee of the National Indus- 
trial Traffic League. 





The Bridgeport Traffic Association will hold a meeting at 
the Stratfield Hotel November 21. The subject for discussion 
will be: “The Shipper’s Responsibility in Motor Truck Ship- 
ments.” Walter C. North will discuss it from the point of view 
of an insurance man; A. P. Marsh, secretary of the Connecticut 
Motor Truck Association, from that of the motor truck oper- 
ator; and C. R. Trainer, of Frank B. Hall Company, New York, 
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from the New York state and interstate point of view. General 
discussion will follow. A buffet luncheon will follow the dis- 
cussion. 





The Traffic Club of Wichita held a meeting at the Wichita 
Club November 17. H. H. Minard, general purchasing agent of 
the Coleman Lamp Company, was the speaker. J. M. Finley 
was in charge of the program. L. O. Ripley, vice-president, Kan- 
sas Gas and Electric Company, will be the principal speaker at 
the annual meeting, at the Sunset Inn, December 1. Election 
of officers will be held and there will be a chicken dinner and 
a program of entertainment. 





The Traffic Club of New York will hold its annual meeting 
and informal dinner at the Waldorf-Astoria November 22. A 
reception will be held at 6 o’clock and the dining room will be 
open at 6:45. Officers will be elected. C. F. Braden is chairman 
of the entertainment committee. 


The Traffic Club of Chicago will hold a luncheon-meeting at 
the Palmer House November 22. “Great Lakes-St. Lawrence 
Waterways” will be the subject of a discussion, in which W. L. 
Harding, former governor of Iowa and president of the Great 
Lakes-St. Lawrence Tidewater Association, will take the affirm- 
ative and Stephen Wallace Dempsey, of Buffalo, chairman of the 
rivers and harbors committee of the House of Representatives, 
will take the negative. A dinner dance will be held at the 
Palmer House November 23. 








The Association of Railroad and Steamboat Agents of Boston 
will give a dinner and entertainment at the American House 
November 21. Entertainment will include two wrestling bouts, 
dancing, singing, and other music. 





“Transport Management,” a British journal of industrial 
transport, London, writes that it invites correspondence as to 
the doings of American traffic clubs and associations. The 
editor is J. A. Dunnage, F. S. S., F. C. L, A. M. Inst. T., author 
of “How to Import Goods,’ “The Importer’s Handbook,” “Ship- 
ping Terms and Phrases,’ “The Shipper’s Desk Book” and a 
contributor to the British transport and trade press. f 





The Traffic Club of Tulsa held a luncheon meeting Novem- 
ber 8 P. P. Claxton, superintendent of schools, spoke on the 
school situation in Tulsa. It was the largest luncheon meeting 
of the season. L. W. Witte, assistant traffic manager, Mid- 
Continent Petroleum Corporation, was in charge of entertain- 
ment. The nominating committee made its report. 





The Cincinnati Traffic Club and the Miami Valley Traffic 
Club (Dayton, O.) will hold a joint meeting and dinner at the 
Hotel Gibson, Cincinnati, December 13, on the occasion of the 
annual meeting of the Ohio Valley Shippers’ Advisory Board. 





The Traffic Club of Kansas City held a joint luncheon with 
the American Farm Congress at the Baltimore Hotel November 
16. Congressman Homer Hoch discussed the Hoch-Smith reso- 
lution. He was to be followed by a carrier representative. 





The Traffic Club of the Rochester Chamber of Commerce 
held a dinner-meeting November 10. There was a large attend- 
ance. Marion B. Folsom, assistant to the chairman of the board 
of the Eastman Kodak Company, discussed the proposed thirteen 
months’ calendar. He presented letters from several presidents 
of railroads, steamship lines, and large industrial concerns in- 
dorsing the plan. Herbert W. Bramley, vice-president of Sibley, 
Lindsay and Curr Company, spoke on “The Merchant and Trans- 
portation.” Entertainment was furnished by Val Doerner, freight 
agent of the Erie, at Buffalo, who played several numbers on 
his musical saw. The next meeting will be held December 8 
and will be devoted to a discussion of developmnt of transporta- 
tion on Lake Ontario. The annual dinner and dance will be held 
February 2. 





The Traffic Club of Kalamazoo will hold its annual dinner the 
evening of December 8. The speaker will be Henry A. Palmer, 
editor and manager of The Traffic World. 





The Cleveland Passenger Traffic Club will hold its annual 
smoker and election at the Winton Hotel December 16. G. H. 
Griffin, general agent, passenger department, Canadian Pacific 
Steamships, Ltd., will speak on “A Trip to the Mediterranean.” 
The club has been invited to the annual dinner of the Cleveland 
Railway Business Women’s Association at the Hotel Cleveland 
January 21. 





The Los Angeles Transportation Club held an open forum 
meeting at the Builders’ Exchange Building November 16. F. 
W. Turcotte, attorney for Carmichael Traffic Corporation, spoke 
on “Legislation as It Pertains to Transportation.” The com- 
mittee on transportation legislation was in charge. 
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Personal Notes 





Henry M. Nutting, general agent of the American Re. 
frigerator Transit Company, died at his home in Dorchester, 
Massachusetts, November 5. 


J. W. Graham has been elected vice-president of the Nickel 
Plate in charge of traffic at Cleveland. George S. Ross has been 
appointed assistant vice-president, traffic department, in addi- 
tion to his duties as secretary, at Cleveland. J. A. Fitzpatrick 
has been appointed general freight traffic manager, at Cleveland, 

C. W. Balch has been appointed traveling freight agent, 
Atlantic Coast Line, at Chicago. J. E. Hill has been appointed 
soliciting freight agent, at Chicago. 

J. P. Patterson has been appointed freight traffic manager, 
New York Central, and F. O. Stafford assistant traffic manager, 
at Chicago. 


James Cameron has been appointed general freight agent, 
Canadian National-Grand Trunk, at Chicago, with supervision 


' over lines in the United States west of the Detroit and St. 


Clair rivers. E. F. Flinn has been appointed freight traffic 
manager, with jurisdiction over lines in the United States west 
of the Detroit and St. Clair rivers, at Chicago. R. L. Burnap 
has been appointed assistant general freight traffic manager, 
with jurisdiction of traffic in the United States, at Montreal, 


Charles R. Seal, attorney and examiner for the Commission 
for the last nine years, has resigned, effective December 1, to 
become director of the bureau of traffic and transportation of 
the Baltimore Association of Commerce. Prior to becoming an 
attorney and an examiner, Mr. Seal was secretary to Commis- 
sioners Clements and Woolley. 


L. R. Powell, Jr., vice-president and controller of the Sea- 
board Air Line, has been elected president, to succeed S. Davies 
Warfield, who died. Robert L. Nutt, vice-president and treas- 
urer, has been elected chairman of the board, succeeding Mr. 
Warfield at that post. 

Charles S. Mellon, once known as the “Czar of New Eng- 
land Railroads,” died at his home at Concord, N. H., November 
17. Mr. Mellon was president of the N. Y., N. H. & H. at the 
time of his retirement in 1913. 

The Shipping Board has appointed Captain Paul C. Gren- 
ing director for Europe for the Merchant Fleet Corporation. 
Captain Grening is in London where, since May of this year, 
he has been acting director for Europe, following the resigna- 
tion of Joseph E. Sheedy. Captain Grening has been with the 
Merchant Fleet Corporation since March, 1922, when he was 
made a port captain at London. He formerly was in command 
of the President Harding. 

Warren J. Bennett has been appointed assistant freight 
traffic manager, United Fruit Company, at New York. 


LOCATION OF CARS 


The percentage of home cars on home roads, Class I, as of 
October 15, was 64, according to the semi-monthly bulletin of the 
car service division of the American Railway Association. By 
classes of equipment the percentages were as follows: Box, 56; 
refrigerator, 60.8; coal and coke, 68.4; stock, 83.5; flat, 78.2; 
tanks and others, 93.9. By districts the percentages for all 
classes of equipment were as follows: Eastern, 53.1; Allegheny, 
71.1; Pocahontas, 57.8; Southern, 64.3; Western, 68.2. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership, Class I roads, as of October 15, showed the 
following: Eastern district, 94.7, as against 94.5 a year ago; 
Allegheny district, 98.2, as against 99.8 a year ago; Pocahontas 
district, 79.9, as against 85.7 a year ago; Southern district, 99, 
as against 96.8 a year ago; Western district, 101.1, as against 
100.8 a year ago; all districts, 97.6, as against 97.8 a year ago; 
Canadian roads, 98, as against 97.2 a year go. 


RAIL WAGE STATISTICS 


Class I railroads in August had 1,796,194 employes, to whom 
total compensation of $257,262,361 for that month was paid, ac- 
cording to the monthly statement on wage statistics prepared 
by the bureau of statistics of the Commission from carrier reports. 
The number of employes showed a decrease of 27,141, or 1.5 
per cent, compared with the number reported for July, and a 
decrease of 3 per cent as compared with August, 1926. The 
total compensation for August showed an increase of 3.2 per 
cent, as compared with that for the preceding month, owing 
mainly to the fact that August had two more working days than 
July. As compared with August, 1926, compensation showed an 
increase of two-tenths of one per cent in August, 1927. This 
increase in compensation, said the bureau, in the face of a 
decrease in the number of employes, was attributable to in- 
creases in the average hourly earnings, particularly in trans- 
portation groups, which, however, were offset in part by a re- 
duction in the number of hours paid for. 
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can cause a lot of trouble. It may 
be the cause of getting out a car 
today that could have been held 
over until tomorrow to take ad- 
vantage of a reduction. It may 
mean a lost opportunity to hurry 
out a car today to forestall 
tomorrow’s advance. 
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And every traffic manager knows 
the delay and grief incident to set- 
tling overcharge and undercharge 
claims resulting from shipping 
under rates that have been revised 
without his knowledge. 


The traffic department in which 


The raffic Bulletin 


is checked over each week 
is spared these expenses 
and annoyances, for in 
THE TRAFFIC BULLETIN 
is printed a complete list of 
the tariffs filed with the Com- 
mission in the current week. 








Last week’s TRAFFIC BUL- 
LETIN contained over thirty other 
items of almost equal importance 
to the shipper. May we send you 
a copy? 
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“‘After some twenty odd years’ experience 
with many various kinds of Tariff Files, we 
are convinced you have the best on the 
market.’’—This is what Mr. Edgar B. Byers, 
Traffic Manager of the San Diego Chamber 
of Commerce, thinks of 


WETZEL 


Drop Front Tariff Files 





If your Traffic Department is not equipped with 
Wetzel Drop Front Tariff Files, you are losing 
money every day. Let us show you why. 





T1—Top Section 


T2—Tariff File Section With 24 2-Inch Drop Front Tariff Files 





T3—tTariff File Section With 16 3-Inch Drop: Front Tariff Files 


T4—Tariff File Section With 12 4-Inch Drop Front Tariff Files 





T5—Sliding Shelf Section 





T6—Two Drawer Storage Section 





T7—Low Sanitary Base Section 


Write us for information 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 
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NOTE—Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

November 21—Mobile, Ala.—Examiner Disque: 
1. & S. 2987—Switching at points on Columbus & Greenville Ry. and 

Mobile & Ohio R. R. 

November 21—Watertown, N. Y.—Examiner Smith: 
19694 —_ Sub. 1)—The St. Regis Paper Co. vs. A. T. & S. F. Ry. 

et a 

19692—Taggart Bros. Co., Inc., vs. A. T. & S. F. Ry. et al. 
19703—-The St. Regis Paper Co. vs. A. A. R. R. et al. 


November 21—Roswell, N. M.—Examiner Kettler: 
nn Alfalfa Growers’ Assn. et al. vs. A. T. & S. F. Rys 
et al. 


November 21—Cincinnati, O.—Examiner Smith: 
20079—The Newport Rolling Mill Co. vs. A. T. & S. F. Ry. et al. 


November 21—Washington, D. C.—Examiner Howell: 
16166—Cumberland Cedar Works et al. vs. N. C. & St. L. Ry. et al. 
16792—American Lead Pencil Co. vs. Erie R. R. et al. 

16905—F. & O. Cedar Works, Ltd., vs. Penna. R. R. et al. 
19793—-Gulf Red Cedar Co. vs. N. C. & St. L. Ry. et al. 
20017—American Lead Pencil Co. et al. vs. A. C. L. R. R. et al. 

November 21—Chicago, Ill.—Examiner Hagerty: 
19966—Swift & Co. vs. A. T. & S. F. Ry. et al. 

November 21—San Francisco, Calif.—Examiner Kerwin: 

19595 (and Sub. 1)—Atlantic Fish Co. et al. vs. Can. Natl. Rys. et al. 
19990—-George Russell Reed Co. vs. A. T. & S. F. Ry. et al. 

November 21—St. Louis, Mo.~Examiner Steer: 

15382 _ Sub. 1)—Tidal Refining Co. et al. vs. A. T. & S. F. Ry. 
et al. 

15620—The Carter Oil Co. vs. A. T. & S. F. Ry. et al. 

16803—Skelly Oil Co. vs. A. T. & S. F. Ry. et al. 

19608—Skelly Oil Co, vs. A. T. & S. F. Ry. et al. 

19829—The Carter Oil Co. vs. A. T. & S. F. Ry. et al. 

19891—-The Carter Oil Co. vs. A. T. & S. F. Ry. et al. (further hear- 


ing). 
November 21—Argument at Washington, D. C.: 
Valuation No. 142—In re tentative valuation of the property of St. 
Louis Southwestern Ry. et al. 
Valuation No. 121—In re tentative valuation of the property of the 
Pine Bluff Arkansas River Ry. 
Valuation No. 129—In re Shreveport Bridge & Terminal Co. 
Valuation No. 132—In re St. Louis Southwestern Ry. of Texas et al. 
Valuation No. 136—In re Dallas Terminal Ry. & Union Depot Co. 
18267—Wisconsin Lime & Cement Co. vs. A. T. & S. F. Ry. 
| 17906—National Canners Assn. et al. vs. A. A. R. R. et al. / 
19080—-North Shore Material Co. et al. vs. C. M. & St. P. Ry. et al. 
16747 (and Sub. No. 1)—Geo. W. Pyott Sand & Gravel Co. et al. 
vs. Santa Fe et al. 


November 22~—Pittsburgh, Pa.—Examiner Carney: 
20039—National Mortar & Supply Co. vs. A. A. R. R. et al. 


November 22—New York, N. Y.—Examiner Jewell: 
20060—The Best Foods, Inc., vs. A. T. & S. F. Ry. et al. 


November 22—San Francisco, Calif.—Examiner Kerwin: 

1, & S. 2983 (1st and 2nd supplements)Cancellation Transcontinental 
ay and Commodity Rates to and from Florida. (Further hear- 
ng. 

November 22—Roswell, N. M.—Examiner Kettler: 
19830—Joyce Pruit Co. vs. A. T. & S. F. Ry. et al. 


November 22—Argument at Washington, D. C.: 
18208 (and Sub. Nos. < to 5, incl. )—Oklahoma Portland Cement Co. 
vs. M. K. T. R. t al. 
18418 (and Sub. i) Manviile Jenckes Co. vs. A. C. & Y. Ry. et al. 
17930—United Verde “— per Co. et al. vs. A. T. & S. F. Ry. et al. 
es yey & Barker Produce Company et al vs. Arizona Eastern 
> eee OC le 
Valuation No. 893—In re tentative valuation of the property of the 
New Orleans Public Belt R. R. 
November 22—Watertown, N. Y.—Examiner Smith: 
bo te Sulphite Pulp & Paper Co. et al. vs. N. Y. C. R. R. 
et al. 


November 23—Indianapolis, Ind.—Examiner Smith: 
19665—Alexandria Paper Co. vs. A. T. & S. F. Ry. et al. 


November 23—Pittsburgh, Pa.—Examiner Carney: 
18368—National Tube Co. vs. Director General, as agent. 


November 23—Chicago, Ill—Examiner Hagerty: 
19856—Poehlmann Brothers Co vs. L. & N. R. R. et al. 

November 23—New York, N. Y.—Examiner Jewell: 
20001—Arthur Delapierre, Inc., vs. A. & S. R. R. et al. 


November 23—Argument at Washington, D. C.: 
18398—Elliott Jones & Co., Inc., vs. +, & W. — R. R. et al. 
19214—W estchester Lighting a Wm ©. MB. S&H. OR. RR. 
19075—Bakelite Corp. vs. Penna. R. R 
bes ge a Valley Lumber Co. vs. Strouds Creek & Muddlety 
- Reta 
Valuation No. 961—In re tentative valuation of the property of the 
Kansas City Terminal Ry. 
November 23—Washington, D. C.—Examiner Walter: 
Valuation No. 1056—In re tentative valuation of the property of 
Richmond Belt Ry. 
November 25—Pittsburgh, Pa.—Public Service Commission of Pa.: 
Finance No. 6536—Application of Pittsburgh and West Virginia Ry. 
for authority to acquire the franchises and property, rights and 
credits of the West Side Belt R. R. and to assume certain in- 
debtedness. 
November 25—New York, N. Y.—Examiner Jewell: 
*1&5S. 3005—Lighterage in New York Harbor on Cast Iron Pipe via 
W.. ae Dee oe & BB. RK. ER. 
19836—Hills Brothers Co. of Florida vs. A. C. L. R. R. et al. 


payventee 25—San Francisco, Calif.—Examiner Kerwin: 
. & &. 2998—Imported walnuts, from North Pacific Coast Ports to 
” Bastern points, Transcontinental. 
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November 25—Clovis, N. M.—Examiner Kettler: 
19968—Burdick Mercantile Co. vs. G. C. & S. F. Ry. et al. 
November 25—Argument at Washington, D. C.: 
19273—Amalgamated Leather Co., Inc., vs. C. R. R. of N. J. et al. 
18924—The New River Coal Operators Assn. vs. C. & O. Ry. et al. 
18873—Cheney Brothers, Inc., et al., vs. South Manchester R. R. et al. 
November 25—Dallas, Tex.—Commissioner Woodlock and/or Examiner 
Mattingly: 
17000—Rate Structure Investigation, Part 3, Cotton. 
18390 (and Sub. Nos. 1 to 10, inclusive)—Arkansas Cotton Growers’ 
Co-operative Association vs. A. & R. R. R. + al. 
18570_ Mississippi Railroad Commission et al. vs. & R. R. R. et al. 
18883 (and Sub. 1)—M. H. Reed & Co. vs. A. & s Ry. et al. 
18932—Corporation Commission of Oklahoma vs. A. T. & S. F. Ry. 


et al. 
a eens Cotton Association vs. A. T. & S. F. Ry, 


et al. 
19211—-State Docks Commission vs. Southern Ry. et al. 


November 26—San Francisco, Cal.—Examiner Kerwin: 
1. & S. 2991—Tin plate from San Francisco Bay Points to Sacra- 
mento, Calif. 


November 26—Erie, Pa.—Examiner Carney: 
18247—H. F. Watson Co. vs. C. M. & St. P. Ry. et al. 


November 26—Argument at Washington, D. C.: 
19282—David |, Industrial Alcohol Co. vs. Reading Co. 
19292 ms Sub. 1)—Peninsula Produce Exchange vs. Penna. R. R. 
eta 
November 26—Clovis, N. M.—Examiner Kettler: 
20074—Clovis Mill & Elevator Co. et al. vs. A. & S. Ry. et al. 


November 26—Pensacola, Fla.—Examiner Disque: 
Pensacola Chamber of Commerce vs. A. G. S. R. R. et al. 


November 28—New York, N. Y.—Examiner Money: 
* 20279—Hercules Cement Corp. et al. vs. L. V. R. R. et al. 

November 28—Meridian, Miss.—Mississippi Railroad Commission: 

* Finance No. 6510—A pplication Mississippi Eastern Ry. for authority 
2. operate a line of railroad between Crandall and Cliff Williams, 

ss. 

November 28—New York, N. Y.—Examiner Money: 

* 18112—The Atlas Portland Cement Co. vs. C. R. R. of N. J. et al. 

* 18744—The Glens Falls Portland Cement Co. vs. B. & A. R. R. et al. 

* a American Cement Corp. vs. Aroostook Valley R. R. 
et al. 


November 28—Cedarvale, N. M.—New Mexico State Corp. Commission: 

* Finance No. 6475—Joint Application of A. T. & S. F. Ry. and New 
Mexico Central Ry. for authority to abandon lines of railroad in 
Torrance ‘and Santa Fe counties, N. M. 

November 28—Washington, D. C.—Examiner Sullivan: 

Finance No. 6358—Application of Southern Ry. for a certificate of 

public convenience and necessity authorizing the construction 
and operation of a line of railroad in Jefferson county, Ala. 


eomenber 28—Washington, D. C.—Director Mahaffie and Examiner 
olster: 

Finance No. 5690—Application N. Y. C. R. R. for authority to ac- 
qu uire control by lease of the railroads of the Cleveland, Cincinnati, 

hicago and St. Louis Ry., the Michigan Central R. R. and Chi- 
cago, Kalamazoo & Saginaw Ry. 

Finance No. 5688—Application C. c. Cc. & St. L. Ry. for authority 
to acquire control by Iease of the railroads of the Cincinnati 
Northern R. R., the Evansville, Indianapolis and Terre Haute Ry. 
(Further hearing.) 


November 28—Buffalo, N. Y.—Examiner Carney 
1. & S. 2980 (and ist supplemental ath eet, animal, poultry 
or pigeon and linseed oil meal from Erie, Pa., and related points 
to Eastern destinations. 


November 28—Washington, D. C.—Examiner Howell: 
19887—Allendale Grocery Co. vs. A. C. L. R. R. et al. 


November 28—Terre Haute, Ind.—Examiner Carney: 
1. & S. 2996—Routing wood pulp board from International Falls, 
Minn., to Decatur, Ill., East. St. Louis, Ill., and St. Louis, Mo. 
November 28—Albany, N. Y.—Examiner Smith: 
19414 (and Sub. Nos. 1 to 7, incl.)—Caruso Rinella Battaglia Co., 
Inc., vs. Nfk. Sou, * R. et al. 
19565 (and Sub. Nos. ow 6, incl.)—Caruso, Rinella, Battaglia Co., 
Inc., vs. Sou. Ry. et al. 
ba 4 (and Sub. No. 1 to 3, incl.)—Caruso, Rinella, Battaglia Co., Inc., 
. & A. Ee Ry. ot al. 


ce 28—Tampa, Fla.—Examiner Disque: 
19707—Dann-Gerow Co., Inc., vs. A. C. L. R. R. et al. 


Nevember 28—Fresno, Calif.—Examiner Kerwin: 
19905—Valley Electrical Supply Co. vs. A. T. & S. F. Ry. et al. 


November 28-29—Argument at Washington, D. C.: 

Valuation No. 386—In re tentative valuation of the property of the 
Pennsylvania Co. et al. 

Valuation No. 487—Dayton Union Ry. 
Valuation No. 429—Manufacturers Ry. (Toledo, O.) 
Valuation No. 435—Louisville Bridge & Term. Ry. 
Valuation No. 436—Wheeling Terminal Ry. 
Valuation No. 431—Lorain, Ashland & Southern mm KH. 
Valuation No. 434—Akron & Barberton Belt R. R. 
Valuation No. 432—Calumet Western Ry. 
Valuation No. 425—Cincinnati, Lebanon & Northern Ry. 
Valuation No. 351—Grand Rapids & Indiana Ry. et al. 
Vatuation No. 461—Pittsburgh, Chartiers & Youghiogheny Ry. Co. 
Valuation No. 462—Toledo, Peoria & Western Ry. 
Valuation No. 928—Pennsylvania R. R. et al. 
Valuation No. 382—West Jersey & Seashore R. R. 
Valuation No. 841—Winfield R. R. 
Valuation No. 837—Perth ya St. & hatmmmag ae 8 R. R. 
Valuation No. 840—Elmira & Lake Ontario R. 
Valuation No. 839—Delaware, Maryland & Viteinia R. 
Valuation No. 878—Freehold & Jamesburg pron hay ‘R. R. 
Valuation No. 877—Cherry Tree & Dixonville R. R. 
Valuation No. 880—Monongahela Ry. et al. 
Valuation No. 879—Johnsonburg R. R: 
Valuation No. 881—Pennsylvania & Atlantic R. R. 
Valuation No. 887—York, Hanover & Frederick Ry. 
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HIPMENTS under through bills of lading 
are moved across the border with utmost 


i expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 

ot al. Customs Agencies 

R. et al. The National Railways of Mexico maintain official cus- 

xaminer toms agencies at El Paso, Eagle Pass, Laredo and Browns- 
ville, Texas, which are fully equipped to handle all 
shipments. The employment of these agencies . affords 

rowers’ many advantages, particularly in billing all customs and 


incidental charges including importation duties to be 
























2. et al. collected at destination. 
KF. Ry. . * 
a Fast Freight Service 
les Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 
Sacra- 
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F. P. De Hoyos, Gen. Agt. G. B. Aleman, Gen. Agt. 
1515 Penn Bldg. 2195 Ry. Exch. Bldg. 
. & BR New York City St. Louis, Mo. 
F. N. Puente, Gen. Agt. A. Horcasitas, Com. Agt. 
441 Monadnock Bldg. 414 Whitney Bank Bidg 
a San Francisco, Calif. New Orleans, La. 
H. E. Chenoweth, Com. Agent 
n: Marquette Building 
thority cago, Ill. 
llliams, 
t al. Laredo to Mexico City . . . 53 Hours El Paso to Mexico City . . . 107 Hours 
; a al Eagle Pass to Mexico City . . 67 Hours Brownsville to Mexico City . 69 Hours 
ission: 
oad ‘in F MEXI 
‘oad in 
‘ate of 
ruction 
aminer ction asi taapsiaestten TORRE EERE ONE ELI LEE NTE OLE ELIOT NT TE A PARE AINE she cee 
to ac- : : 
innati, 
i Chi- 
‘thority 
sinnati 
te Ry. 
oultry 
points 












Falls, 

Mo. 
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0 te. Responsible — Reliable ~ Reasonable 
228-236 WEST FOURTH STREET — “Surrounded by the Wholesale District” 
Merchandise Storage — Low Insurance Rates City Delivery Service, Twice Daily 

+ Pool Car Distribution Prompt and Efficient Service 

of the Freight Forwarders and Distributors Excellent System of Stock Records and Reports 


Members: American Chain of Warehouses, American Warehousemen’s Association, Traffic 
Club of K.C., Kansas City Chamber of Commerce, United States Chamber of Commerce. 


WRITE US FOR INFORMATION AND RATES 
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Valuation No. 886—Western N. Y. & Pa. 
Valuation No. 885—Pennsylvania Tunnel! Ee —— R. R. 
Valuation No. 903—Philadelphia, Baltimore & Washington R. R. 


November 29—Chicago, Ill.—Examiner Hagerty: 
19878—Better Bedding Alliance of America vs. 
et al. 


November 29—Union, Ore.—Public Service Commission of Oregon: 
Finance No. 6466—A pplication Union R. R. of Oregon for authority 
to acquire and operate a line of railroad in Union county, Ore. 


November 29—Albany, N. Y. nes i? 
19811—B. T. Babbitt, Inc., vs. cc. B. ® 
November 29—Washington, D. on ee , 
Valuation No. 1076—In re tentative valuation of the property of the 
Cisco & Northeastern Ry. Co. 


November 29—Tampa, Fla.—Examiner Disque: 
19890—U. S. Phosphorie Products Corp. vs. B. A. & P. Ry. et al. 


November 29—Minneapolis, Minn.—Commissioners Campbell and Mc- 
Manamy and Examiners Koch and McGrath: 
1. & S. 2967—Lake cargo coal from Ky., Tenn., Va. and W. Va. to 
Lake Erie Ports. 
1. & S. 2975—Coal from Pennsylvania Mines to Cleveland, O., for 
trans-shipment beyond. 
November 29—Washington, D. C.—Examiner Hendon: 
Valuation No. 1058—In re tentative valuation of the property of the 
Sioux City Terminal Ry. 
November 30—Washington, D. C.—Examiner Way: 
Valuation No. 1069—In re Tentative Valuation of the property of 
Erie R. R. et al, 
Valuation No. 831—Wilkes-Barre & Eastern R. R. et al. 
Valuation No. 832—New York, Susquehanna & Western R. R. et al. 
Valuation No. 845—Avon, Geneseo & Mt. Morris R. R. 
Valuation No, 853—New Jersey and New York, N. Y., et al. 
Valuation No. 876—Chicago and Erie R. R. 
Valuation No. 1073—Erie Terminal R. R. 


November 30—Chicago, Ill.—Examiner Hagerty: 
19645—A. T. & S. F. Ry. et al. vs. B. & O. R. R. et al. 


November 30—Detroit, Mich.—Examiner Carney: 
19444—-Detroit Chemical Works vs. B. & O. R. R. et al. 


November 30—Boston, Mass.—Examiner Smith: 
19605—Ashland Leather Co. vs. C. & O. Ry. et al. 
19933—Gurney Heater Manufacturing Co. vs. B. & A. R. R. 

November 30—Auburn, Ind.—Examiner Smith: 
19984—Auburn Automobile Co. vs. Penna. R. R. et al. 


November 30—Los Angeles, Calif.—Examiner Kerwin: 
19727—The Rio Grande Oil Co. et al. vs. A. T. & S. F. Ry. et al. 


November 30—Argument at Washington, D. C.: 

Valuation No. 1022—In re tentative valuation of the vroperties of 
the New York ergs R. R. et = 

Valuation No. 264—C. C. & St. L. Ry. et al. 
Valuation No. 547—C. K & S. Ry. 
Valuation No. $64—Michiean Central R. R. et al. 
Valuation No. 573—Detroit Terminal R. R. 
Valuation No. 600—Kanawha & West Virginia R. R. 
Valuation No. 909—Toledo & Ohio Central Ry. 
Valuation No. 620—Kanawha & Michigan Ry. et al. 
Valuation No. 910—Zanesville Terminal R. R. 
Valuation No. 919—Cincinnati Northern R. R. 
Valuation No. 922—Zanesville & Western Ry. 
Valuation No. 945—Lansing Manufacturers R. R. 
Valuation No. 951—Detroit, Toledo & Milwaukee R. R. 
Valuation No. 965—Battle Creek & Sturgis Ry. 
Valuation No. 978—Lake Erie & Eastern Ry. 
Valuation No. 983—Chicago Jct. Ry. 
Valuation No. 988—New Jersey Junction R. 
Valuation No. 990—Pittsburgh & Lake Erie R "R. et al. 
Valuation No. 1012—Gary & Western Ry. et al. 
Valuation No. 1047—Chicago River & Indiana R. R. et al. 
Valuation No. 1049—Indiana Harbor Belt R. R. et al. 


December 1—Detroit, Mich—Examiner Davis: 

* Finance No. 6545— Application of Pere Marquette Ry. for authority 
to construct a line of railroad from Wixon to Pontiac and to con- 
struct a Belt line around the northerly and easterly sides of the 
city of Pontiac, Mich. 

* Finance No. 6547—Joint Application of the Detroit, Grand Haven & 
Milwaukee R. R., Pontiac, Oxford & Northern R. R. and Michigan 
Air Line Ry. for authority to construct a terminal transfer or 
belt line at Pontiac, Mich. 


December 1—Argument at Washington, D. C.: 
1. & S. 2905—Sawmill logs from N. C. to Va. pts. 
18211—Colorado & New Mexico Coal Operators’ Assn. 
S. F. Ry. et al. 


December 1—Washington, D. C.—Examiner Brinkley: 

Valuation No. 1008—In re tentative valuation of the property of the 
Southern Pacific Co. et al. 

Valuation No. 209—Arizona Eastern Ry. 
Valuation No. 300—Arizona & New Mexico Ry. 
Valuation No. 848—El Paso & Southwestern R. R. Sys. 
Valuation No. 850—El Paso & Southwestern R. R. of Tex. 
Valuation No. 852—El Paso and Northeastern R. R. 
Valuation No. 865—El Paso and Southwestern Co. Sys. 
Valuation No. 906—Nevada-California-Oregon R. R. 
Valuation No. 931—Northwestern Pacific R. R. 
Valuation No. 205—Holton Interurban Ry. 


December 1—Boston, Mass.—Examiner Smith: 
19921—_Heywood-Wakefield Co. vs. A. A. R. R. et al. 
19931—Heywood- Wakefield Co. vs. A. A. R. R. et al. 
20101—Heywood- Wakefield Co. vs. A. A. R. R. et al. 


December 1—Dallas, Ore.—Public Service Commission of Oregon: 

Finance No. 6398—Application Southern Pacific Co. for authority 
to abandon portions of its Airline Branch in Polk County, Ore. 

ey 1—Chicago, Ill._—Examiner Hagerty: 

1. & S. 2994—Canceilation Class Rates from points on Illinois Term- 
inal Co. to Central Freight Association territory when in connec- 
tion with Chicago, Springfield & St. Louis Ry. 

December 2—Haines City, Fla.—Examiner Disque: 

eS aoe Marble & Granite Co. vs. A. C. L. R. R. et al. 

- & S. 2937—Proportional rates on stone and marble between Jack- 
ap 1 Fla., and pts in Fla. 


December 2—Argument at Washington, D. C.: 
16930—Dillman Egg Case Co. vs. A. T. & S. 4 Ry. et al. 
18017—A. C. Dutton Lumber —, ve. By. ¥. H. & H. R. R. et al. 
17991—-City of Providence vs. N. Y. N. H. & R. R, et al. 


A. T. & &. F. By. 


vs. A. T. & 
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December 2—Toledo, O.—Examiner Carney: 
16455—Holland-St. Louis Sugar Co. vs. N. Y. C. & St. L. R. R. et al. 


December 2—Columbus, O.—Examiner Smith: 
20015—The Furnas Ice Cream Co. vs. N. & W. Ry. 


December 3—Oklahoma City, Okla.—Examiner Kettler: 
19691—J. A. Forsythe (doing business as Forsythe Oil Co.) vs. A, 
: & ee FF. ot al. 


December 3—Boston, Mass.—Examiner Smith: 
be ag — Sub. 1 to 3, inc.)—Sweeney, Lynes & Co. vs. A. C. L, R. 
. et al. 


December 3—Columbus, O.—Examiner Smith: 
19962—Berney Bond Glass Co. vs. N. Y. C. R. R. et al. 


December 5—Washington, D. C.—Examiner Weems: 
19943—Potomac Poultry Food Co., Inc., vs. Penna. R. R. et al. 


December 5—Columbus, O.—Examiner Smith: 
15912—The Ohio Farm Bureau Federation et al. vs. A. & W. Ry. 


et al. 
19901—Armour Fertilizer Works vs. A. C. & Y. Ry. et al. 


December 5—Brookhaven, Miss.—Mississippi Railroad Commission: 

* Finance No. 6567—Joint Application of Illinois Central R. R. and 
Mississippi Valley Co. for authority to abandon a portion of a line 
of railroad from a point near Brookhaven to Monticello, Miss. 


December 5—Chicago, Ill.—Examiner Hagerty: 
*1. & S. 3006—Grain and Grain Products from Western points to 
Cc. F. A. territory. 


December 5—Boston, Mass.—Examiner Smith: 
19876—The New England Milk Rate Committee et al. 
R. R. (N. Y. C. R. R., lessee) et al. 


December 5—Steubenville, O.—Examiner Carney: 
19975—The Evans Pipe Co. et al. ve. B. & @.. BR... et al. 


December 5—Phoenix, Ariz.—Examiner Kerwin: 
19773—Rio Grande Oil Co. et al. vs. A. T. & S. F. Ry. et al. 
20100—United Verde Copper Co. et al. vs. A. & V. Ry. et al. 


December 5—Jacksonville, Fla.—Examiner Disque: 
19790—Jacksonville Traffic Bureau, Inc., et al., vs. T. & P. Ry. et al, 


December 5—New Orleans—Examiner Walters: 
17000—Rate Structure, Part 11, Sand and Gravel Investigation. 
9702—Memphis-Southwestern a 
6390—Memphis Freight Bureau vs. St. L., 1. M. & Sn. ¥y- et al. 
7250—Shreveport Chamber of aa ag et al, vs. A. & V. Ry. et al. 
7304—City of Memphis et al. vs. C. R & P. Ry. et al. 
9886—Chamber of Commerce, Monroe, Oo vs. A. & L. M. Ry. et al. 
9927—Railroad Commission of Ark et al. vs. A. C. R. R. et al. 
10084—-Natchez Chamber of Commerce vs. N. & S. Ry. et al. 
10418—Arkansas Jobbers & Mfgrs. Assn. vs. D. G. et al. 
10419—Arkansas Jobbers & Mfgrs. Assn. vs. D. G. et al. 
16002—R. A. Gibson vs. Kansas City Southern Ry. et al. 
18702—Tennessee-Arkansas Gravel Co. vs. Mo. Pac. R. R. 


December 5—New York, N. Y.—Examiners Money & Esch: 
17000—Part 8—Cottonseed, its products and related articles. 
t 1. & S. 2759—Cottonseed and related vegetable products from South- 
western territory to Central, Eastern and Southern territories. 
* I. & S. 2820—Vegetable oils and related articles in Official Classifica- 
1 cation territory. 
* & S. 2884—Vegetable oils and oil foods from Texas to Ft. Wayne, 
“us and Buffalo, N. Y. 
1. & s. 2926—Vegetable oils in Official Classification territory. 
1. & S. 2995—Vegetable oils and related articles in Official Classifica- 
tion territory. 
14594—-American Linseed Co. vs. B. R. & P. Ry. et al. 
14683—-Spencer Kellogg &.Sons vs. B. R. & P. Ry. et al. 
15425—International Vegetable Oil Co. et al. vs. A. & R. R. R. et al. 
16300 (and Sub. Nos. 1 to 3, incl.)}—Armstrong Packing Co. vs. A. 
& S. Ry. et al. 
ss aga epee Association of Chicago Heights. vs. B. & O. 
~<a CC So 
% bas ed ae a 1)—American Linseed Co. et al. vs. N. Y. S. & W. 
et a 
17339—C. F. Simonins’ Sons vs. C. I. & W. R. R. et al. 
17457—Humphreys-Godwin Co., Inc., vs. A. & S. Ry. et al. 
18026—Arkansas Cotton Seed Crushers’ Assn. vs. A. C. & Y. Ry. et al. 
—— Cottonseed Crushers’ Assn. et al. vs. A. & R. R. R. 
eta 
18405—Interstate Cotton Oil Refg. Co. vs. C. B. & Q. R. R. et al. 
18841—Alabama Cottonseed Crushers’ Assn. vs. L. & N. R. R. 
18890—Lever Bros. Co. vs. & A. R. R. et al. 
18935—East St. Louis Cotton “Oil Co. vs. A. & S. Ry. et al. 
a 1” eae Cottonseed Crushers’ Assn. vs. C. R. I. 
et al. 
19088—The Blanton Co. vs. & V. Ry. et al. 
19141—The Refuge Cotton oii Co. et al. vs. A. & V. Ry. et al. 
19162—The Southern Cotton Oil Co. vs. I. C. R. R. et al. 
19165—The Procter & Gamble Mfg. Co. vs. A. & B. B. R. R. et al. 
19169 (and Sub. No. 1)—California-Arizona Ginners and Crushers 
Assn. et al. vs. Apache Ry. et al. 
> 1 enna Cottonseed Products Corp. et al. 
et al. 


vs. B. & A. 


* * 


%* kee * * *&e# & & 


**e% 


& P. Ry. 


tee HH 


* 


we. A. & VWioRy: 


19194—-The Procter & Gamble Co. vs. A. & S. Ry. et al. 

19245—The Procter & Gamble Co. vs. B. & O. R. R. et al. 
19270—The Southern Cotton Oil Co. vs. A. A. R. R. et al. 
19307—National Cottonseed Products Corp. vs. A. & N. W. R. R. et al. 
19325—The Southern Cotton Oil Co. vs. A. & R. R. R. et al. 
19336—Portsmouth Cotton Oil Refg. Co. vs. D. L. & W. R. R. et al. 
19533—East St. Louis Cotton Oil Co. vs. S. P. Co. et al. 

19551 (and Sub. 1)—Rome Soap Mfg. Co. vs. C. Il. & W. R. R. et al. 
19642—Elberton Oil Mills vs. V. & C. S. R. R. et al. 

20068—Graco Milling Co. vs. A. & S. Ry. et al. 

20067—-San Diego Oil Products Corp. vs. S. D. & A. Ry. et al. 
20066—San Diego Oil Products Corp. vs. Holton Inter-Urban Ry. et al. 
20130—Buckeye Cotton Oil Co. et. al. vs. A. & R. R. R. et al. 
20142—Portsmouth Cotton Oil Refg. Co. vs. A. & R. R. R. et al. 
20161—-The Best Foods, Inc., vs. C. R. R. of N. J. et al. 


December 6—Jacksonville, Fla.—Examiner Disque: 

20041—Florida Power & Light Co. et al. vs. A. C. L. R. R. et al. 
December 6—Chicago, Ill.—Examiner a. 

Fourth Section Application No. 2040 e 

Fourth Section Application 13187—Filed > St. L.-S. F. Ry. 
December 6—Chicago, Ill._—Examiner Hawell: 

19699—-St. Louis Coke & Iron Corp. vs. A. G. S. R. R. et al. (further 

hearing). 

pee 7—Washington, D. C.—Examiner Weems: 


. & S. 3007—Paper and paper articles, less carloads, from Virginia 
Cities and Fastern Points to the South. 
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At Last—Hotel Comfort in 


‘Single Room Cars, 
” The ALTON, 


Between 
Chicago—St. Louis—Kansas City 


Each Room Has a Real Single Bed 
with Box Spring and Deep 
Soft Mattress 


The greatest improvement in railway service since the 
introduction of the sleeper,—the new “Single Room 
Cars,”’ just out of the Pullman shops and first put in 
Chicago-St. Louis service by the Alton Railroad, 
pioneer in all new things for passengers’ comfort. 


On “The Midnight Special?’ 


Lv. Chicago and St. Louis, 11:59 PM 
Ar. St. Louis and Chicago, 7:45 AM 


All the luxury of a real single bedroom can now be 
yours at moderate cost. These new cars are divided 
into single rooms, each with a real bed that has a deep 
box spring and a regular thick, soft mattress, the kind 
that invites you instantly to sound, refreshing sleep. 


On “The Night Hawk” 


Lv. St. Louis and Kansas City, 11:55 PM 
Ar. Kansas City and St. Louis, 7:35 AM 


The morning shaveis madea pleasure 
in this room which has a complete 
washstand with hot and cold water 
and dental faucet and toilet in a com- 
pact unit which, when not in use, be- 
comes an upholstered chair. A drop- 

; 1 as os table, thermos bottle, individual heat 
; g WE radiator with regulator, latest venti- 
Trains Daily ‘ lating devices, deep luggage rack, 
to St. Louis ‘ large and small mirror, three parch- 
ment-shaded lights. Rooms may be 
had in suites of two. The cost of this 
comfort, per passenger, is only $7.50 
> for each room plus railroad fare. 
Try it on your next trip. 


CHICAGO & ALTON 


“The Only Way” 


Tickets and Information 
City Ticket Office, 179 West Jackson Blvd., Tel. Wabash 4600 
or NEW UNION STATION, Tel. Franklin 6700 


. 


» » 
All C. & A. Trains Leave and Arrive at New Chicago Union Station 
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December 7—Jacksonville, Fla.—Examiner Disque: 
-&s&. harges = use of refrigerator cars for shipments of 
bananas and cocoanu 
19688 (and Sub. DeeFruit “Dispatch Co. et al. vs. A. & R. R. R. et al. 


December 7-8—Argument at Washington, D. C.: 
15006—Rates, Charges, Regulations and Practices Governing Trans- 
portation on Anthracite Coal—Rates on Bituminous Coal. 


December 8—Washington, D. C.—Examiner Folsom: 
Valuation No. 1077—In re tentative valuation of the property of the 
Brooklyn Eastern District Terminal. 


December 8—El Paso, Tex.—Examiner Kerwin: 
‘wy o= Packing Co. vs. A. & S. Ry. et al. (further hearing). 
1. & S. 3002—Restriction of rates and routes on live stock between 
Southern Pacific Lines and Missouri Pacific Lines, and from and 
to New Mexico points on the Southern Pacific Lines. 


December 9—Argument at Washington, D. C.: 
Finance No. 6208—Proposed Construction of Lines by Piedmont & 
Northern Ry. 


December 12—Washington, D. C.—Examiner Boyden: 

Valuation No. 1 In re tentative valuation of the properties of 
the Mo. Pac. R. R. et al. 

Valuation No. 410—Arkansas Central R. R. Co. 

Valuation No. 818—Natchez & Southern Ry. Co. 

Valuation No. 957—Natchez & Louisiana Ry. Transfer Co. 

Valuation No. 967—Coal Belt Electric Ry. Co. 

Valuation No. 970—Union Ry. Co. (Memphis, Tenn.) et al. 


December 12—Westfield, N. Y.—Examiner Carney: 
20141—Chautauqua & Erie Grape Growers’ Co-operative Assn., Inc., 
et al. vs. Erie R. R. et al. 


December 12—Washington, D. C.—Examiner Howell: 
20138—The Jessup & Moore Paper Co. vs. A. C. & Y. Ry. et al. 


Oqcommer 15—Argument at Washington, D. “ 
6285 (and Sub. 1)—White Provision Co. vs. B. & A. Ry. et al. 
iyiae~ Pacific States Butter, Egg, Cheese ay Poultry Assn. vs. Sou. 
Pac. Co. et al. 
Fourth Section Application No. 11428. 
December 15—Lakeland, Fla.—Commissioner McManamy: 
18187—Transportation of Strawberries in carload lots from Florida, 
Georgia, Alabama, North Carolina, South Carolina and Virginia to 
points in Official Classification Territory. 


December 16—Argument at Washington, D. C.: 
8364—Georgia Public Service Commission vs. A. C. R. 
48111—Corning Glass Works et al. vs. a ¥. ©. ® RB. ns al. 


December 17—Argument at Washington, D. C.: 
18616—Minneapolis Traffic Assn. vs. Cc. M. & St. P. Ry. et al. 
1. & S. 2735—Transit Provisions on Grain and Related ‘Articles des- 
tined to Duluth, Minn., and related points. 
December 19—Washington, D. C.—Assistant Director Burnside: 
Finance No. 1165—In the Matter of the Application of the New York 
Central R. R. for authority to acquire control of the Chicago 
River & Indiana R. R. and Chicago Junction Ry. 
December 19-20—Argument at Washington, D. C.: 
16746—Independent Slaughterers’ Traffic Assn. et al. vs. N. Y. C. 


et al. 
16844 (and Sub. Nos. 1 to 3, incl.)—Swift & Co. vs. A. T. & 8S. F. 


Ry. et al. 
17411 (and Sub. Nos. 1 to 3, incl.)—Kennett-Murray Livestock Buy- 
ing Organization et al. vs. A. C. & Y. Ry. et al. 


December 21—Argument at Washington, D. C.: 
16493—Beaumont Export & Import Co. vs. La. Western R. R. et al. 
16699—Crerar Clinch Coal Co. vs. A. A. R. R. et al. 
18170—United Paperboard Co., Inc., et ah vs. A. C. & Y. Ry. et al. 


December 22—Argument at Washington, D. C.: 
18031—American Motor Body Corp. et al. vs. B. & O. R. R. et al. 
18158—Iowa Soap Co. vs. C. B. & Q. R. R. et al. 
17742 (and Sub. 1)—The Palmolive Co. vs. A. T. & S. F. Ry. et al. 
December 23—Argument at Washington, D. C.: 
19613—Federated Metals Corp. vs. Sou. Ry. et al. 
19225—Federated Metals Corp. ‘<3 Penna, R. R. 
19394—Elk Refining Co. vs. A. C. R. R. et al. 
19695—Federated Metals Corp. vs. M% R. BR. of N. J. et al. 


December ogo at Washington, D. C.: 
her’ iy (and Sub. Nos. 1 to 3, incl.) —Potomac Electric Power Co. vs. 
& O. Ry. et al. 
18686 “Mager Car Corp. vs. D. L. & W. R. R. 


December 29—Argument at Washington, D. C.: 
19021—J. M. Card Lumber Co. vs. N. C. & St. L. Ry. 
19111—Gutmann and Co. vs. B. & O. R. R. et al. 
19244—Buckeye Cotton Oil Co. vs. B. & O. R. R. et al. 


December 30—Argument at Washington, D. C.: 
19072—Chapman-Price Steel Co. vs. A. T. & s. F. Ry. et al. 
192652—Colgate & Co. vs. T. & J. Ry. et al. 


January 4—Washington, D. C.—Examiners Marchand and Walton: 

* Valuation No. 1072—In re tentative valuation of the property of the 
C. M. & St. P. Ry. 

* Valuation No. 760—Seattle, Port Angeles & Western Ry. 

* Valuation No. 768—Bellingham & Northern Ry. 

* Valuation No. 771—Gallatin Valley Ry. 

* Valuation No. 794—Puget Sound & Willapa Harbor Ry. 

* Valuation No. 797—Milwaukee Terminal Ry. 

* Valuation No. 798—Tacoma Eastern R. R. 


January 4—Washington, D. C. renee pee: 
Fourth Section Application No. 1841 et al. 


* 
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FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended November 12 totaled 19,773 cars, as compared with 19, 
910 cars (revised) the preceding week and 20,635 cars in the 
corresponding period of 1926, according to carrier reports to the 
Bureau of Agricultural Economics of the Department of Agri- 
culture. Shipments were reported as follows: 


Apples, 4,535 cars; imports, 5 cars; asparagus, 3 cars; cabbage, 
1,224 cars; cauliflower, 189 cars; celery, 655 cars; cucumbers, 10 cars; 
eggplant, 8 cars; grapefruit, 662 cars; imports, 14 cars; grapes, 1,693 
cars; green peas, 27 cars; lemons, 69 cars; lettuce, 750 cars; miscella- 
neous melons, 53 cars; mixed citrus fruit, 232 cars; mixed deciduous 
fruit, 19 cars; mixed vegetables, 419 cars; onions, 758 cars; oranges, 642 
cars; imports, 13 cars; pears, 134 cars; peppers, 69 cars; ‘string beans, 
198 cars; spinach, 288 cars; sweet potatoes, 806 cars; tomatoes, 236 
cars; potatoes, 6,096 cars; imports, 115 cars. 


RAILROAD FUEL COSTS 


The cost of coal used in locomotives in transportation train 
service by Class I railroads in September, tabulated by the 
National Coal Association from monthly reports of those rail- 
roads to the Commission, show the following average costs per 
net ton including freight charges where any were paid: LEast-. 
ern district, $2.62; Southern district, $2.04; Western district, 
$3.24; United States, $2.69. When compared with similar aver. 
ages for the month of August, these figures show a decrease 
of 3 cents per net ton in the Eastern district and 5 cents per 
ton in the Southern district, while the Western district shows 
an increase of 12 cents per ton. For the entire country there 
was an increase of 3 cents per ton. 


PULLMAN PORTER CASE 


The Commission has decided to hear oral argument on the 
motion of the Pullman Company to dismiss the complaint in 
No. 20007, Brotherhood of Sleeping Car Porters vs. Pullman 
Company, the Pullman porter tip case, on the ground that the 
Commission is without jurisdiction of the subject matter. The 
date of the argument will be announced later. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended November 5 was 
estimated at 9,037,000 net tons by the Bureau of Mines of the 
Department of Commerce. This represented a decrease of 982,- 
000 tons from the revised estimate for the preceding week. 
Anthracite production was estimated at 1,564,000 net tons, a 
decrease of 163,000 tons as compared with the output in the 
preceding week. 

Bituminous coal dumped into vessels at Lake Erie ports the 
week ended November 6 totaled 852,465 net tons, as compared 
with 868,289 tons the preceding week, bringing the total for the 
season to November 6 to 31,555,175 net tons. Anthracite shipped 
from Lake Erie ports the week ended November 6 totaled 7,941 
tons, bringing the total for the season to November 6 to 1,730,226 
tons. 

Tidewater bituminous coal shipments the week ended No- 
vember 5 from Hampton Roads totaled 345,009 net tons, of which 
198,412 tons were for New England delivery. 





CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period Octo- 
ber 23-31, inclusive, was 168,829, as compared with 151,893 cars 
in the preceding period, according to the car service division 
of the American Railway Association. The average daily short- 
age was 302 cars, made up of 4 flat, 103 gondola and 195 re- 
frigerator cars. The surplus was made up as follows: 


Box, 70,136; auto and furniture, 12,147; ventilated box, 128; total 
box, 82,411; flat, 6,275; gondola, 30,138; hopper, 31,317; total coal, 61, : 
coke, 733; D. stock, at Ten: D. D.’ stock, 2,372; refrigerator, 2/597 
tank, 277: miscellaneous, 978. 


Canadian roads reported a surplus of 6,600 box, 200 auto and 
furniture, 950 flat, and 550 S. D. stock cars. 
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LEONARD’S GUIDE 


Freight —Express— Parcel Post 
Rates and Routing 


G. R. LEONARD & CO. 
15 East 26th St., New York. 155 No. Clark St., Chicago 
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TARIFF’ FILES 


Are replacing Non-Expanding 
Files, Box Drawers and Binders 
because they save time and space 


Every tariff and supplement 
instantly available. You can 
remove or replace any issue 
without disturbing others. 





You can read the whole front 
form of any tariff without 


“yj _siremoval from the file. Self- 
Soe indexing. 


A gentle push to close the 
drawer and all tariffs are 
safely compressed, Automati- 
cally, into the least space. 


These patented features and other advantages may now be 
had in the most complete line of tariff files on the market. 
Send for our new No. 27T Steel Equipment catalog 


Automatic File & Index Co., E. 10th St., Green Bay, Wis 
Factory Branch Displays at Chicago and Milwaukee, 


The Popular 
Automatic 
Counter- High 
File---handles 
5% feet of 
solid tariffs. 






Automatic conven- 
ience plus handy 
counter, reference top 
and office divisions at 
cost ef merely files. 


No. 3500T COUNTER HIGH Tariff File, 
42 in. high, 114% wide, 24% deep. Bolt to- 
gether into solid appearing continuous 
counters. Contains 3 Automatic V Ex- 
panding Tariff Files. 


Among the prominent Automatic users, The A. 
T. & Santa Fe Ry. Co. says “Very satisfactory” 


Views of part of Auto- 
matic installations in 
the Santa Fe omess at 
Topeka and Chicago. 
Automatic is also used 
in their 5 seed at Los 
A ngeles, ansas City, 
Galveston, Amarillo, 
Tulsa, etc. 
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The Chain of Tidewater Terminals 
Allied Inland Warehouses 
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ATLANTIC TIDEWATER TERMINALS 


G. W. Green, V. P. & Gen’ Mgr. 
17 State St.. New York 



















BOSTON TIDEWATER TERMINAL, Inc. 
J. M. Heffman, V. P. & Gen’l Mgr. 

666 Summer St., Besten 
Adequate, modern dockage facilities, direct | 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship — no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 
for lumber, pig iron and 
similar bulk cargoes. 
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BUFFALO 
KEYSTONE WAREHOUSE CO. 
Seneca and 7m | Streets 
Buffalo, N. Y. 

W. J. Bishep, General Supt. 
Strictly modern warehouses lo- 
cated at the “Hub” of the yo 


all rail Buffalo, in- 
cl the Great Lakes steamers 
and Canal lines. Also 
by suburban auto trucking com- 

areho' with 


Ww 
pool car distribution and cartage 
facilities. 
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NORFOLK 
NORFOLK TIDEWATER 
TERMINALS, IN 


PHILADELPHIA 
PHILADELPHIA TIDEWATER 
TERMINAL 
G. M. Richardsen, Gen. Mgr. and 
reasurer 
1@ Chestnut St., Philadelphia 
Berths for 15 largest ocean cargo carriers 


—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 


i) 
a) 
| storage space available — Lowest insurance 
_—) rates — Exceptional facilities for handling 
t 
ia! 
i! 
teat 
ts] 










Three piers, each 1300 ft. long—4 open | 
bulkhead berths—8 warehouses with 2,200,- | 
000 sq. ft. space— Warehouses served by | 
depressed tracks and concrete drives. 
Receiving, delivering and classification 
yards have over 4,000-car capacity — Every 
modern device for rapid and economica! 
handling, all classes of Se 
—_ open setege space —— —_——_ 
and ores. No terage. Serv y Nor- 
folk’s eight Trunk Lines. 











both general and bulk cargoes — No light- 
erage — Railroad storage yard 500-car ca- 
pacity — Tracks extend entire length all 3 
piers — 25 acre yard adjacent to piers for 
storage and distribution of lumber. 
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° e The above means great money saving to you. Read carefully —then direct 
Shippers: =, pads ts te Gand ts Gale wat tan, and Gdn 


All structures are concrete and steel, completely sprinkler protected, ype | greatest safety 
and security with lowest possible insurance rates. Our le Unit Policy of on under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 


1 VSVS,- 


INK 
AER 


ards of service to vessels and shippers alike. Our service costs no more — why pay as much for less? 
Write or telephone the company nearest to you and our rates and arrangements will be promptly 
; furnished, together with descriptive illustrated folder. 
i=) ; HARVEY C. MILLER, President 
a) 319 Commercial Trust Building, Philadelphia, Pa. 
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THE BALTIMORE & OHIO CHICAGO TERMINAL R.R.CO. 


|| OFFERS INDUSTRIAL LOCATIONS 


| Acreage — Improved Sites —- Warehouse Space 
with 


THE BALTIMORE AND OHIO SYSTEM : 
HE BALTIMORE AND OHIO CHICAGO. Superior 


TERMINAL RAILROAD - 
CHICAGO, ILL. Service 


peat Trap Car and 
aoe Package Car 





cuehys ‘ Direct 
SN “e interchange 
ine ISLAN ge saves time 
“¢ in forwarding 
os Beerine & IIGAN 


PS | or delivery 
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42> Submit your 
transportation 
problems 

for analysis 








If interested in warehouse or manufacturing space 


ADDRESS OR CALL 


J. M. MCDERMOTT | H. M. JOUVER 
Industrial Agent General Freight Agent 
208 Grand Central Station 455 Grand Central Station 
y CHICAGO CHICAGO 
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" CHICAGO & 
4s, - CHICAGO 
<0, SWITCHING 
DISTRICT 


QUTH SHORF 


The Symbol of Service 


GOFF JCT. 


Through Chicago 


via CHICAGO SOUTH SHORE & SOUTH BEND R. R. 


Whether you are shipper, receiver, or 
industrialist in the market for a new fac- 
tory site, the South Shore Line, with its 
fast, frequent freight and passenger service 
through the Chicago district, holds the key. 


A glance at the diagram above will show 
you the direct connections of the South 
Shore Line with switching roads in Chi- 
cago, and the gateways to and from the 
East and West. All connections are kept 
cleared and prompt handling of your traffic 
is assured—no classification yards. 


Industrialists looking for a new place in 


which to build will be interested in what 
the South Shore Line has to offer. Locat- 
ing on this railroad puts you within a few 
hours of the Greater Chicago market and 
automatically insulates you from the usual 
congestion and delay incidental to metropol- 
itan shipping, as well as solving your labor 
and “employe transportation” problems. 


Write or call your nearest representative 
for more information on this new, fast 
route to and through Chicago and its terri- 
tory. He will be glad to give you whatever 
facts you wish. 


Vol. XL, No. 22 


Novembe! 


Traffic Department 


CHICAGO, ILL.—79 W. Monroe St., Phone Central 8280 SOUTH BEND, IND. 
F. W. Shappert, Ass’t to Vice-President C. L. Binger, Ass’t General Freight Agt. 301 N. Michigan St., Phone Lincoln 5764 
William Petersen, Traffic Manager W. R. Jones, Commercial Agent A. W. Oberfell, General Freight Agent 
L. W. Hodgetts, Traffic Representative R. E, Frantz, Traffic Representative 


Representatives 
East and Central 


Cleveland, Ohio 

Fred N. Hait, Gen. Agt., 
1608 Williamson Bldg., 
Cleveland 


Detroit, Mich, 

Wm. H. McCloud, Gen. Agt., 
3-223 General Motors Bldg., 
Phone Empire 6640 


New York City 

H. H. Meyer, Gen. Agt., 
1618 Transportation Bldg., 
Phone Bowling Green 0071 


Pittsburgh, Pa. 

A. Waldbauer, Gen. Agt., 
528 Park Blidg., 

Phone Atlantic 0174 


SSSA SE 


7 <> Sue 


= 


Representatives 


West and South 


Kansas City, Mo. 

J. M. Purcell, Gen. Agt., 
717 Commerce Bldg., 
Phone Victor 0877 
Louisville, Ky. 

B. J. Webb, Gen. Agt. 
304 Lincoln Bldg., 
Phone Main 8003 

Los Angeles, Calif. 

A. M. Culver, Gen. Agt., 
800 S. Spring St., 
Phone Trinity 0781 
Minneapolis, Minn. 
Ernest Irber, Gen. Agt., 
316 Corn Exchange Bldg., 
Phone Geneva 1063 
San Francisce, Calif. 
C. F. Arnold, Gen. Agt., 
620 Dollar Bldg., 

Phone Sutter 5019 
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THE SOO LINE’S GREAT 


Freight Terminal 
Chicago 


The terminal is located in 
the heart of the business 
and manufacturing district 
of the city and covers 11 
city blocks. 


Facing at its northern end on 
Twelfth Street the structure oc- 
cupies the entire area between 
Canal and Clinton Streets, cross- 
ing Maxwell street, Fourteenth 
Street and Fourteenth Place, then 
turning to the west the tracks cross 
Jefferson and Union Streets. 
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VANCOUVER 
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—————7 ALWAYS DEPENDABLE = Mantrowoc 
FREIGHT SERVICE 


AGENCIES 


Boston, Mass., 40 Central St. Kansas City, Mo., 788 Railway Ex. B 
— N. Y., 409-410 Iroquois Los - og 4 580 Van luys id i Bldg. ag 


Chicas, TL, 707 Standard Trust 


¢ 
“Com, MILWAUKEE 


Indiana: gM ate Lodi Bit 


ROUTE YOUR FREIGHT - - - CARE SOO LINE 
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INDIANAPOLIS 
Merchants Bank Bids. 
KANSAS CITY 
® Railway Exchange Bldg. 


@ 


ETROIT 
HAVANA 
Mansana de Gomes 


@pD 
® 


CLEVELAND 
Hippedreme Bidg. 
@ DENVER 
Bosten Bldg. 


Seuthern Pacific Bldg. 
CHICAGO—PASSENGER 
DEPT., 33 West Jacksen 


@ CHICAGO—FREIGHT DEPT. 
® 


BUFFALO 

Ellicott Square Bldg. 
CINCINNATI 

Dixie Terminal 


x 
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SOUTHERN PACIFIC LINES 


® OFF LINE AGENGIES 
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OIL FIELDS, BEAUMONT, TEXAS 


BEAUMONT, TEXAS, AND THE SABINE DISTRICT 


Neches, Smiths Bluff, Atreco, Port Arthur, Sabine 

and Sabine Pass located on the main line of the 
Southern Pacific between New Orleans and Houston is 
enjoying continued prosperity, Beaumont for the past 
year ranking first among the cities of Texas and eighth 
in the United States in percentage of increase in business, 
according to reports of Babson’s statistical organization. 
Oil production and refining are the leading industries, 
but rice and lumber also rank high in importance. Sev- 
eral gigantic oil refineries are located in this district, 
one at Port Arthur being the largest in the world. The 


T* SABINE DISTRICT embracing Beaumont, Port 


total payroll for the district amounts to over $5,000,000 
monthly. 

Spindletop Oil Field is the Dean of Texas oil fields, 
oil first being produced there in 1901, the field coming 
back in 1926 and-producing 15,040,667 barrels that year, 
and during the first six months of 1927 produced 
11,606,617 barrels. 

The Neches and Sabine rivers afford access to the Gulf 
of Mexico with sufficient depth of water to accommodate 
eighty per cent of the shipping of the world, the principal 
exports being petroleum products, lumber, rice, sulphur, 
and a bid is being made for the cotton business by the 
— of a modern up-to-date cotton compressing 
plant. 


Write, telegraph or phone 
® ‘*General Agent, Southern Pacific.Lines’’. - ® 
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